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The sole purpnse'of this working paper is to reflect in generally scceptable
formulations the mein trends which have emerged from the proposals submitted
either to the Committee on the Peaceful Uses of the Seéa~Bed and the Ocean Floor
Beyond The Limits of National Jurisdiction or to the ird United Netions Conference
on the Law of the Sesa.

The inclusion of these formulations does not imply any opinion on the degree of

‘support they have commanded either in the preparatory stage or in the proceedings of

the Caracas session of the Conference. Moreover, it does not imply that all the
proposals frem which these formulations have been taken, have been discussed in the
Second Committee., The dinclusion of a provision in this paper, whether or not only
one formila appears,'does'not necesssrily imply that there are no other ppinions
concerning these questions or that all or most delegations agree on the necessity
for such a provision.

All the proposals submitted to the Sea-Bed Committee snd to the Conference
remain before the Second Coumittee and may be considered by it at any time. Thus,
the preparation of this document and its acceptance by the Committee as a working
paper in no way signifies thaet these proposals have been wvithdrawn.

Since the purpose of this paper is to focus the discussion of each of the items
allocated to the Second Committee on the fundemental tgsues, leaving until later the
consideration of supplementary rules and drafting points, the paper does not include
all the proposaels contained in the reports of the Sea--Bed Committee or submitted to
the Conference,

Tt should be noted that with respect both to scientific research and to the
prevention and control of pollution and other hazards to the marine environment,
other proposals are under consideration in the Third Committee. '

The question of the settlement of disputes will be exsmined under item 2L
(settlement of disputes). The Committee will then consider, inter alia, whether to
place all the provisions in a separate chapter or to include them in the relevant
chapters. ’
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PART I. TERRITORIAL SEA (ITEM 2)*%

1. Nature and characteristics, including the question of the unity or plurality
of régimes in the territorial ses

Provision 1
Formula A

1. The sovereignty of a State extends, beyond its land territory and its internal
waters, to a belt -of sea adjacent to its coast, described as the territorial sea.

2. The sovereignty of a coastal State extends to the air space over the
territorinl sea as well as to its bed and subgoil. :

3. This sovereignty is exercised subject to the provisions of these articles and
to other rules of international law.

Formule B

1. The sovereignty of a coastal State extends beyond its coast and internal or
archipelagic waters to an adjacent zone described as the territorial sea.

2. ... (same as in Formula A}.

3. This sovereignty is exercised in accordance with the provisions of these
articles and allows a plurality of régimes in the cases and for the purposes
indicated hereinafter.

Formula C

1. The sovereignty of a coastal State extends bveyond its land territory and
internal waters, and in the case of archipelagic States, their arghipelagic waters,
over an adjacent belt of sea defined as the territorial sea.

2, ... {same as in Formula A).

3. ... (same as in Formula A).

.

% For purely methodological reasons, the position of those delegations who
meke their acceptance of the territorial sea régime conditional upon the creetion
of an exclusive economic zone is not reflected as a trend in this pafer.
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2. Historic waters

Provision 2

The terriforial gea may include waters pertaining to a State by reason of an
historic right or title and actuslly held by it as its territorial sea.

Provision 3

No cldim to historic weters shall include land territory or waters under the
established sovereignty,_sovereign rights or jurisdiction of another State.

3. Limits

3.1 Question of the delimitation of the territorial sea; various aspects
involved

(a) Normal baselines
Provision b
Formula A

Except where otherwise provided in these articles, the normal baseline for
measuring the breadth of the territorial sea is the low-water line along the coast
as marked on large-scale charts officially recognized by the coastal State.

-

Formula B

A coastal State may adopt its own method of drawing the baseline according to
the topographical features of its coast.

"In localities where the coastline is regular or the coast is low and flat, the
method of natural baseline, i.e. taking the low-tide lines as the baselines, may be
employed for measuring the breadth of the territorial sea.

(b) Streight baselines

Provision 5

*

Formula A

Tn localities where the coastline is deeply indented and cut into, or if there
is a fringe o} islands along the coast in its immediate vicinity, the method of
straight baselines  joining appropriate points may be employed in drawing the
baseline from which the breadth of the territorial sea is measured.

/...

-
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Formula B

1. In localities where the coastline is indented or there are islands along the
coast, the method of o series of straight baselines, i,e. teking the lines
connecting the basepoints on the coast and the outermost islands as the baselines,
may be employed for measuring the breadth of the territorial sea.

2. A coastal Stete with coasts of great iengths and complicated topography may
employ the method of mixed baselines, i.e. drawing the baseline in turn by the
methods provided for in article ... and this article to suit different conditions.

Provision 6

The drawing of such baselines must not depart to any appreciable extent from
the general direction of the coast, and the sea areas lying within the lines must
be sufficiently closely linked to the land domain to be subject to the régime of
internal waters.

Provigion 7
Formuls A

Baselines shall not be drawn to and from low-tide elevations, unless
lighthouses or similar installations which are permanently above sea level have
been built on them,

Formula B

.+ (same as Formula A) ... or except where States havz historically and
consistently applied low-tide elevation for the purpose of drawing straight
baselines. ’

Provision 8

Where the method of straight baselines is applicable under the provisions of
paragraph ..., account may be taken, in determining particular baselines, of
economic interests peculiar to the region concerned, the reality and the importance
of which are clearly evidenced by a long usage.

Provigion 9
In localities where no stable low-water line exists along the coast due to
continual process of alluvion and sedimentation and where the seas adjacent to the
coast are so shallow as to be non-navigeble by other than small boats and pertain
to the character of inland waters, baselines shall be drawn linking appropriate
points on the sea adjacent to the coast not exceeding 10.fathom line.

Provision 10

The system of straight baselines may not be applied by a State in such a
manner as to cut off from the high seas the territorial sea of another State.
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Provision 11

The coastal State must clearly indicate straight baselines on charts, to which
due publicity must be given. :

Provision 12

1. Waters on the landward side of the baseline of the territorial sea form part
of the internal waters of the State. :

2. Where the estsblishment of .2 straight baseline in accordance with article ...
has the effect of enclosing as internal waters areas which previously had been
considered as part of the territoriel sea or of the high seas, a right of innocent
passage, os provided in articles ... shall exist in those waters.

(¢) Rivers

Provision 13

If a river flows directly into the see, the baseline shall be & straight line
across the mouth of the river between points on the low-tide line of its banks.

(a) Bays the coasts of which belong to a single State
Provision 1k

1. This article ... (provisions 1k to 17) relates only to bays the coasts of which
belong to a single State. : ‘

2. For the purposes of these artitles, a bey is a well-marked indentation whose
penetration is in such proportion to the width of its mouth as to contain land-locked
waters and constitute wore then a mere curvature of the coast. An indentation shall
not, however, be regarded as a bay unless its area is as large as, or larger than,
that of the semi-circle whose diemeter is a line drawn across the mouth of that
indentation. :

3. TFor the purpose of measurement, the aree of an indentation is that lying
between the low-water mark around the shore of the indentation and a line jJoining
the low-water marks of its natural entrence points. Where, because of the presence
of islands, an indentation has more than one mouth, the semi-circle shall be drawn
on & line as long as the sum total of the lengths of the lines across the different
rouths. Islends within an indentation shall be included as if they were part of
the water area of the indentetion.

Provision 15
Formula A
If the distance between the low-water marks of the natursl entrance points of

a bey does not exceed 24 miles, a closing line nay be drawn between these two low-
water marks, and the waters enclosed thereby shall be considered as internal waters.

Joon
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Formuls B

If the distance between the low-water marks of the netural entrance points of
a bay does not exceed ... miles, & closing line mey be drawvn between these two
low-water marks, and the waters enclosed thereby shall be considered as internal
waters. ‘

Provision 16
Formule A
Where the distance between the low-water marks of the natural entrance points
of a bay exceeds 2L miles, a straight baseline of sl miles shall be drawn within
the bay in such s manner as to enclose the meximum eres of water that is possible
with & line of that length. '
Formule B
_ Where the distance between the low-water marks of the natural entrance points
of & bay exceeds ... miles, & streight baseline of ... miles shell be drawn within

the bay in such a manner as to enclose the maximum area of water that is possible
with & line of that length. :

(e) Historic bays or other historic waters

Provision 17
Formula A

The foregoing provisions shall not apply to so-called "historic" bays, or in
eny case where the straight baseline system provided for in article ... is applied.

Formule B

Tn the absence of other applicable rules the baselines of the territorial sea
are measured from the outer limits of historic bays or other historic waters.

(f) Permanent harbours works

Provision 18
Formula A
For the purpose of delimiting the territorial sea, the outermost permanent

harbour works which form en integral part of the harbour system shall be regarded
as forming part of the coast.
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Formule B

For the purpose of delimiting the territoriel sea, the outermost permenent
harbour works which form part of the harbour system and which are above water at
high tide shall be regerded as forming part of the coast.

(g) Roadsteads

Provision 19

Roadsteads which are normally used for the loasding, unloading and anchoring of
ships, and which would otherwise be situated wholly or partly outside the outer
1limit of the territorial sea, are included in the territorial sea. The coastal
State must clearly demarcate such roadsteads and indicate them on charts together
with their boundaries, to which due publicity must be given.

(h) Low-tide elevations

Provision 20

1. A low~tide elevation is a naturally formed area of land which is surrounded
by and above water at low tide but submerged at high tide. Where a low-tide

_ elevation is situated wholly or partly at a distance not exceeding the breadth of
the territorial sea from the mainland or an island, the low-water line on that
elevation maey be used as the baseline for measuring the hreadth of the territorial
sea.,

2. Where a low-tide elevation is wholly situated at a distance exceeding the

breadth of the territorial sea from the mainland or an island, it has no
territorial sea of its own.

(i) Delimitation between States with opposite or adjacent coasts

Provision 21
Formula A

Where the coasts of two States are opposite or adjacent to each other, neither
of the two States is entitled, failing agreement between them to the contrary, to
extend its territorial sea beyond the median line cevery point of which is
equidistant from the nearest points on the baselines from which the breadth of the
territorial seas of each of the two States is measured. The provisions of this
paragraph shaell not apply, however, where it is necessary by reason.of historic
title or other special circumstances to delimit the territorial seas of the two
States in & way which is at veriance with this provision.

fo..
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The line of delimitation between the terr&torial geas of two States laying
opposite to each other or adjacent to each other shall be marked on large~scale
charts officinlly recognized by the coastal States.

Formula B

Where the coasts of two States are opposite or adjacent to each other, neither
of the two States is entitled, failing agreement between them to the contrary, to
extend its territorial sea beyond the median line, every point of which is
equidistant from the neerest points on the bagelines ... from which the breadth of
the territoriel seas of each of the two States is measured.

Formula C

1. Where the coasts of two or more States are adjacent and/or opposite, the
delimitation of the boundary lines of the respective territorial seas shall be
determined by agreement among them in accordance with equiteble principles.

2. Tn the course of negotiations, the Stetes may apply any one or a combination
of delimitation methods appropriate for arriving at an equitable asgreement ,
taking into account special circumstances .

3. The States shall make use of the methods envisaged in Article 33 of the United
Kations Charter or other peaceful means and methods open to them, in order to
resolve differences which may arise in the course of negotiations.

Formula D
Comstal Stetes adjacent or opposite to each other shall define the boundaries
petween their territorisl seas on the principles of mutual respect for sovereignty

and territorial integrity, equelity and reciprocity.

3.2 Breadth of the territorial sea. (Global or regional criteria., Open seas
“end oceans. Semi-enclosed seas and enclogsed seas

() * Breadth of the territorial ses

Provision 22
Formula A
rach State shall have the right to establish the breadth of its territorial
sea up to a limit not exceeding 12 nautical miles, measured from baselines drawn
in acecrdance with articles ... of this Convention.

Fodmuls B

Fach State has the right to establish the breadth of its territorial ses up to
a distance not exceeding 200 nautical miles, measured from the applicable baselines.

J N
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Formula C :

The maximum-limit provided in this article shaell not apply to historic waters
held by any State es its territorial sea.

Any State which, prior to the epproval of this Convention, shall have already
established a territorial sea with a breadth more then the maximmm provided in this
article shell not be subject to the 1imit provided herein.

(b) Globsl or regional eriteria, open seas and oceans, gemi~encloged and
enclogsed seas

Provigsion 23
Formule A

Global criterion.
Formuls B

1. Each cosstal State shall have the right to establish the 1limits of the
adjacent sea subject to its govereignty and Jurisdiction, within the maximum
distance referred to in paragraph 2 of this article, having regerd to reasonshle
eriteria which take into account the relevant geographical, geological, ecological,
economic and sociel factors and interests relating to the preservation of the
marine environment and national sovereignty.

2. In seas where the zone of sovereignty and Jurisdiction of & coastel State can
extend to a distance of 200 nautical miles, measured from the applicable baselines,
without interfering with the zone of sovereignty and jurisdiction of snother
coastal State, that distance shall be recognized as the meximum outer limit
applicable to the respective zones of sovereignty and jurisdiction.

Formula C

1. A coastal State shall have the right to determine the breadth of its
territorial see within a maximum 1imit of ... nautical miles measured from
applicable baselines drawn in accordance with the relevant articles of this
Convention.

2. The right referred to in paragraph (1) shall not be exercised in such a
manner as to -cut off the territorial sea of another State or apy part thereof
from the high seas.

3. In areas of semi-closed seas, having special geographical characteristics,

the breadth of the territorial seas shall be determined jointly by the States of
that area.
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L. Innocent passage in the territorial sea

(a) Rules applicsblec to all ships
Provision 24
Formula A
Bubject to the provisione of these articles, ships of all States, whether
. coaztal or not, shall enjoy the right of innocent passage through the territorial
ses,,
Formula B
In territorial seas whese breadth exceeds 12 neutical miles, ships of all
States, whether coastal or not, shell enj)oy the right of innocent passage in the
form prescribed in article ... within a limit of ... nautical miles measured from

the applicable baselines,

Beyond this internal limit, ships shall enjoy freedom of passage subject to
the provisions of provision LT.

Provision 25
Formula A
* Passage means navigation through the territorial sea for the purpose of either
of traversing that sea without entering internal waters, or of proceeding to
internsl waters, or of making for the high seas from internal waters.
' Formula B
1. Innocent passage mesns navigation through the territorial sea for the purpose
either of traversing that sea without entering any port or internal waters, or of

proceeding to or from any port or internal waters.

2. For the purposes of these articles the term "port" includes any harbour or
roadstead normally used for the loading, unloading or anchoring of ships.

Provicicn 26

Innocent passage includes stopping and anchoring, but only in so far as the
same are incidental to ordinary navigation or are rendered necessary by

force majeure or by distress.
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Provision 27
Tormula A
Passage is innocent so long as it is not prejudicial to the pesce, good. order

or security of the coastal State. Such pascage shall teke place in conformity with
these articles and with other rules of international law.

Formuls B
1. ... (same as Formula A).
2. Pasgsage of a foreign ship shall be considered to be prejudicial to the peace,

good order or security of the coastal State, if in the territorial sea it engeges
in any threet or use of force in violetion of the Charter of the United Nations
againat the territorial integrity or political independence of the coastal Stete or
of any other State, or it engages in any of the following activities: "
(i) eny other warlike act ageinst the ccastal or any other State;
(ii) any exercise or practice with weapons of any kind;
(iii) the lsunching or teking on board of any aircraft;
(iv) the launching, landing or taking on boerd of any military device;

(v) +the embarking or disembarking of any person or cargo;

(vi) any act of espionage affecting the defence or gecurity of the ccastal
States :

(vii) any act of propagande affecting the security of the coastal State;

(viii) eny act of interference with any systems of communication of the coastal
or any other State;

(ix) any act of interference with any other facility or installation of the
coagtal State; i

(x} eany other activity not having & direct bearing on passage.

3. Passage shall not be considered prejudiciel to the peace, good order or
security of the coastal State if any such activity is carried out with the prior
authorization of the coastal State aor as rendered necessary by force mejeure or
distress or for the purpose of rendering assistance to persons, ships or aircraft
in danger or distress, or as may be prudent for gafe navigation.
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Formula C

1. ... (same as Formula A).
2. Passage of a foreign ship shall not be considered virejudicial to thé peace,
good order or security of the coastal State unless, in the territorial sea, it
engages in any threat or use of force in violation of the Charter of the United
Nations against the territorial integrity or political independence of the coastal
State, or without authorization from the coastal State or justification under
international law in any of the following ectivities:

(a) eany exercise or practice with weapons of any kind;

(b) the launching or taking on board of any aircraft;

(¢) the leunching, landing or teking on bosrd of eny military device;

(4) the embarking or disembarking of any person or cargo contrary to the
cugtoms, fiscal, immigration or sanitary laws or regulations of the coastal State;

(e) sny act aimed at interfering with any system of communicstion of the
coastal State; .

(f) any act aimed at interfering with any other facilities or installations
of the coastal State,

3. ... (same as Formula B, parsgraph 3).
Provigion 28
Pessage shall be continuous and expeditious. Passing ships shall refrain
from manoeuvring unnecessarily, hovering or engaging in any activity other thaa
mere passage. ) ’ )
Provision 29
Formula A
1. Foreign ships exercising the right of innocent passage shall comply with the
laws and regulations enacted by the coastal State in conformity with these articles
and other rules of international law and, in particular, with such laws and
regulations relating to transport and navigation.
2. Passage of foreign fishing vessels shall not be considered innocent if they do

not observe such laws and regulations as the coastal State may maeke and publish in
order to prevent these vessels from fishing in the territorial sea.

/...
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Formuls B
1. The coastal State may make laws and regulations, in conformity with the
provisions of ‘this Convention end other rules of international law, relating to
innocent passage through the territorial sea, which laws and regulations may be in
respect of all or any of the following:

(a) the sefety of navigation and the regulation of marine traffic, including
the designetion of sealanes and the establishment of traffic gseparation schemes;

(b) the protection of navigational eids and facilities and other facilities
or installations including those for exploration and exploitation of the marine
resources of the territorisl ses and the sea-bed end subsoil thereof;

(¢) the protection of submerine or aerisl cables and pipelines;

(d) the conservation of the living resources of the sea;

(e) the preservation of the environment of the coastal'State, including the
territorial sea, and the prevention of pollution thereto;

(f) research of the marine environmenf and hydrographic surveys;

(g) the prevention of infringement of the customs, fiscal, immigration,
quarantine or sanitary or phytosanitary regulations of the coastal State;

(n) the prevention of infringement of the fisheries regulations of the
coastal State, including inter alia those relating to the stowage of gesar.

2. Such laws and regulations shall not

(a) apply to or affect the design, construction, menning or equipment of
foreign ships or matters reguleted by generally accepted international rules unless
gpecifically esuthorized by such rules; or

(b) impose requirements on foreign ships which have the practical effect of
denying or préjudicing the right of innocent passage in accordance with this

Convention.

3. The coastal State shall give due publicity to all laws and regulations made by
it under the provisions of this article.

I, Foreign ships exercising the right of innccent passage through the.territorial
ses shall comply with all such laws and regulations of the comstal State.

5. During their pessage through the territorial sea, foreign ships, including
marine research and hydrographic survey shipe, may not cerry out any research or
survey activities without the prior authorization of the coastal State.

[eon
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6. A coastal State mey, where it considers it necessary having regard to the
density of traffic concentration, require foreign ships exercising the right of
innocent passage through its territorial ses to use sich sealanes and traffic
separation schemes as may be designated or prescribed by the coastal State for the
regulation of the passege of ships.

7. A coastal State may from time to time, after giving due publicity thereto,
substitute other sealanes for any sealanes previously designated by it under the
provisions of this article.

8. In the designation of sealanes and the prescription of traffic separation
schemes under the provisions of this drticle a coastal State shall take into .
account :

(a) +the recommendetions of competent.international orgenizations;
(b) eny channels customarily used for internetionsl navigation;
(e¢) the special characteristics of particulaf channels; ‘and

{(d) the special characteristies of particular ships.

9. The coastal State shall clearly demarcate all sealanes designated by it under
the provisions of this article and indicate them on charts to which due publicity
shall be given.

10. Foreign ships exercising the right of innocent passage through the

territorial sea shell st all times, and particularly when using sealanes and traffic
separation schemes, designated or prescribed by the coastal State under the
provisions of this article, comply with all generally accepted internationesl
regulations relating to the prevention of collisions at sea.

11. If in the appllcatlon of its laws and regulations, a coastal State acts in a
manner contrary to the prov151ons of these articles and logs or demage results to
any foreign ship exercising the right of innocent passage through the territorial
gsea, the coastal State shall compensate the owners of such ship for that loss or
damage.

Formula C

1. The coastal State may enect regulations relating to navigation in its
territorial sea. Such regulations may relate, inter elis, to the following:

(a) meritime safety and traffic and, in particular, the establishment of
gsealanes end treffic separation schemes;

(b) installetion and utilization of facilities and systems of aids to
navigation and the protection thereof;

/...
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{c)  installetion and utilization of facilities to explore and exploit
marine resources and the protection thereof;

(4) maritime transport;
(e) passage of ships with special characteristics;

(f) preservation of marine and coastal environment and prevention of all
forms of pollution;

(g) research of the mariné environment.
2.  +.. (ssme as FormulaAB, paragraph L),
Provision 30
Formula A

Submarines and other underwater vehicles are required to navigate on the
surface and to show their flag. i

Formyla B

Submarines and other underwater vehicles in innocent passage mey be required
to navigate on the surface and to show their flag.

Formula C
Submarines are required to navigate on the surface and to show their f{lag.
Provision 31
The coastal State shall not hamper the innocent passage of foreign ships
through the territorial sea and, in particular, it shell not, in the application
of these articles or of any laws or regulations made under the provisions of these
erticles, discriminete in form or in fact against the ships of any particular
State or ageinst ships carrying cargoes to, from or on behalf of any particular
State.
Provigion 32

The coastal State is required to give appropriate publicity to any dangers to
nevigation, of which it has knowledge, within its territorial sea.

Provigsion 33

The coastal State may take the necessary steps in its territorial sea to
prevent passage which is not innocent.

/en.
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' | Provision 34
Formula A

Tn the case of ships proceeding to internal waters, the coastal State shell
also have the right to take the necessary steps to prevent any breach of the
conditions to which admission of those ships to those waters is subject.

Formula B

Tn-the case of ships proceeding to any port or internal watefs, the coastal
State shall also have the right to take the necessary steps to prevent any breach
of the conditions to which admission of those ships to those waters is subject,

Provision 35

The coastal State may, without discrimination amongst foreign ships, suspend
temporarily in specified areas of its territorial sea the innccent passage of
foreign ships if such sugpension is essential for the protection of its security.
Such suspension shall take effect only after having been duly published.

(v) Rules applicable to ships with special characteristics

Provision 36
Formula A

1. Tankers and ships carrying nuclear or other inherently dangerous or noxious
substances or materials may be required to give prior notification of their passage
to the coastal State and to confine their passage to such sealanes ag may be
designated for thet purpose by the coastal State.
2, TFor the purposes of this article, the term "tanker" includes eny ship used for
the carriage in bulk in a liquid gstate of petroleum, natural gas or any other
highly inflammable, explosive or pollutive substance. ! :

3. Tn order to expedite the passage of ships through the territorial sea the

coastal State shall ensure that the procedures for notification under the provisions
of this article shall be such as not to cause any undue delay.

Formula B

1. The cosstal State may regulate the passage through its territorial sea of the
following: i

(a) nuclecar-powered ships or ships carrying nuclear weapons;

(b) marine research and hydrographic survey ships;
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(¢) oil tankers ond chemical tankers carrying harmful or noxious liquid
cubstances in bulk;

(4) ships carrying nuclear substances or materials.

2. The coastal State may requirc prior notification to or authorization by its
competent authorities for the passage through its territorial sea of foreign ships
mentioned in subparagraph (a) of paragraph 1.

3. The coastal State may require prior notification to its competent authorities
for the passage through its territorial sea, except along designated sealanes, of
foreign ships mentioned in subparagraph (b) of paragraph 1.

k. The comstsl State may require the passage through its territorial sea along
designated sealenes of foreign ships mentioned in subparagraphs (c) and (d) of
paragraph 1, -in conformity with article ... (sealenes and traffic separation
schemes) .

Provision 37
Foreign nuclear-powered ships and ships carrying nuclear substances shell,

during pessage through territorial waters, observe special precautionary measures
and carry papers established for such ships by international agreements.

(¢) Rules applicable to merchant ships

Provision 38

1. Wo charge may be levied upon foreign ships by reason only of their passage
through the territorial sea.

2. Charges may be levied upon a foreign ship passing through the territorial
sen as payment only for specific services rendered to the ship.' These charges
shall be levied without discrimination.
Provision 39
Formula A
1. The eriminal jurisdiction of the coastal State should not be exercised on
board a foreign ship passing through the territorial sea to arrest any person or
to conduct any investigation in connexion with any crime committed on board the
ship during its pessage, save only in the following cases:
{a) if the consequences of the crime extend to the coastal State; or
(b) if the crime is of & kind to disturb the peace of the country or the good

order of the territorial sea; or

/oon
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(¢) if the assistance of the loeal authorities has been rcquested by the
captain of the ship or by the consul of the country whose flag the ship flies; or

(@)~ if it is neccessary for the suppression of illicit traffic in narcotic
drugs. i

2. The above provisions do not affect the right of the coastal State to take any
gteps authorized by its laws for the purpose of an arrest or investigation on board
a foreign ship passing through the territoriel sea after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal
State shall, if the captain so recquests, advisc the consular authority of the flag
State before taking any steps, and shall facilitate contaet between such authority
and the ship's crew. In cases of emergency this notificaetion may be communicated
while the measures are being taken.

L, Tn considering whether or how an arrest should be made, the local authorities
shall pay due regard to the interests of navigation.

5. The comstal State may not teke any steps on board a foreign ship passing
through the territorial sea to arrest any person or to conduct any investigation

in. connexion with any crime committed before the ship entered the territorial sea,
if the ship, proceeding from a foreign port, is only passing through the territorial
sea without entering internal waters.

Formula B
(2) ... (snme as Formula A, exceépt for perasraph 1 (d));

{b)  if it is necessarvy for the suppression of illicit traffic in narcotic and
psychotropic drugs. '

Provision 40

1. The constal State should not stop or divert a foreign ship passing through the
territorial sea for the purpose of exercising civil- Jurisdiction in relation to a
person on board the ship.

2. The comstal State may not levy execution against or arrest the ship for the
purpose of any civil proceedings, save only in respect of obligations or
lisbilities assumed or incurred by the ship itself in the course or for the purpose
of its voyage through the waters of the coastal State.

3. The provisions of the previous paragraph are without prejudice to the right of
the coastal State, in accordance with its laws, to levy execution against or to
arrest, for the purpose of any civil proceedings, a foreign ship lying in the
territorial sea, or passing through the territorial sea after leaving internal
waters. :

/...
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(d) Rules applicable to government ships

(i) Government ships other than warships
Provision h;
Formula A

The rules contained in ... (provisions under 4 (a) Rules spplicable to all
ships and 4 (c) Rules applicable to merchant ships) shall apply to government ships
operated for commercial purposes.

Formula B

Govermment ships operated for commercial purposes in foreign territorial
waters shall enjoy immunity, and therefore the measures referred to in this
provision may be applied to them only with the consent of the State whose flag the
ship flies.

Provision L2

1. The rules contained in ... (provisions under 4 (a) Rules applicable to all
ships) and in article ... (provision 38) shall apply to government ships operated
for non-commercial purposes.

2, With such exceptions as are contained in the provisions referred to in the
preceding paragraph, nothing in these articles affects the immunities which such
ships enjoy under these articles or other rules of international law.

(ii) Warships
Provision 43
1. For the purpose of this article, the term "warship" means a ship belonging to
the armed forces of a State bearing the external marks distinguishing such ships
of its nationality, under the command of an officer duly commigsioned by the
Government of the State and whose name appears in the appropriate Service List or

its equivalent, and manned by a crew who are under regular armed forces discipline.

2,  The rules contained in ... (provisions under L (a) Rules spplicable to all
ships) -shall apply to warships.

Provision 4h
Formula A
If any warship does not comply with the regulations for the coastal Stste
concerning passage through the territorial see and disregards any request for

complisnce which is made to it, the coastal State may require thé warship to leave
the territorial sea.

/ees
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Formula 3

1. Foreign warships exercising the right of innocent passage shall not, in the
territorial ses, cerry out any manoeuvres other +than those having direct bearing
on passage.

2. If any wership does not comply with the laws and vegulations of the coastal
State relating to passage through the territorial sea or fails to comply with the
requirements of paregraph 1, and disregards any request for compliance which is
made to it, the coastal State mey suspend the right of passage of such warship and
may require it to leave the territorial sea by such safe and expeditious route as
may be directed by the coastal State.

Formule C
1. The coastal State may require prior notification to or puthorizstion by its
competent authorities for the passage of foreign warships through 1tn rerrvitorial
sea, in conformity with regulations in force in such a State.

2. Foreign warships exercising the right of innocent passaie shnll not verform
any activity which does not have a direct bearing on the passage, “uch il

(a) carrying out any exercise or practice with weapons of oo Fins

(b) assumption of combat position by the craw;

(c) flying their aircraft;

(d) intinidation or display of force;

(e) carrying out research operations of any kind.

3. ... {some as Formula A).
Provision 4§

Subject to articles ... (provisions 43, bk and 46), nothing in these p§§§isions
affects the immunities which warships enjoy under these provisions or other Yules
of international law,

(iii) State responsibility for government ships
Provision 46

If, as a result of any non-compliance by any warship cr other govermment ship
operated for non-commercial purposes with any of the laws or repgulstions of the
coastal State relating to passage through the territorial sea or with any of the
provisions of these articles or other rules of international law, any damage is
ceused to the coastal State (including its environment and any of its facilities,

installations or other property, or to any ships flying its flag), international
responsibility shall be borne by the flag State of the ship causing the damage.

I

"“i",b:;

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3



“Approved For Release 2001/12/04 - CPA-RDP82S00697R000300030083-3

5. Freedom of navigation and overflight resulting from the question of plurality
of régimes in the territorial sea

Provision U4

1. In territorial seas whose breadth exceeds 12 nautical miles, ships of all
States, vhether coastal or not, shall enjoy the right of innoccent passage in the
form prescribed in article ,.. within a limit of ... nautical miles measured from
the applicable baselines.

2. Beyond this internal limit, ships shall enjoy freedom of passage subject to
the duties of peaceful coexistence and good neighbourliness and also the

provisions adopted by the coagtal State with regard to the exploration,
conservation and exploitation of resources, the preservation of the marine
enviromment, scicentific research, the emplacement of installations and the security
of navigation and meritime transport.

3. In accordance with the duties referred to in paragraph 2 of this article,
ships in transit shall abstain from any activities that may be prejudicial to,the
coagtal State, such as an exercise or practice with weapons or explosives, the
launching or taking on board of military devices, the embarking or disembarking
~of persons or cargo contrary to the customs, fiscal, immigretion or sanitary
provisions of the coastal State, any act of propaganda, espionage or interference
with systems of communication, and other activities not having a direct bearing
on passage.

4, Where appropriate, the provisions of parmgraphs 2 and 3 of this article shall
also apply to the passage of aireraft.

5. The provisions of the coastal State for the purposes referred to in
paragraph 2 of this article shall not affect the legitimate and normal exercise
of the rights enjoyed by other States with regard to navigation, overflight and
other means of international communication in accordance with the provisions of
this Convention.
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PART TI. CONTIGUOUS ZONE (ITEM 3)¥%

1. Nature and charscteristics

2. Limits

Provision L8

Formuls A

The contiguous zonemsy not extend beyond 12 miles from the vaseline from which
the breadth of the territorial sea is measured.

Formula B

The coagtel State may establish e contiguous zone extending beyord its
territorial sea of 12 miles to a distance of ... nautical miles measured from the
applicable baseline. i :

Provision 49

Where the coasts of two States are opposite or sdjacent to each other, neither
of the two States is entitled, failing egreement between them to the econtrary, to
extend its contiguous zone beyond the median line every point of which is
equidistent from the nearest points on the baselines from which the bresdth of the
territorisl seas of the two States is measured.

3. Rights of igastal States with regard to national security, customg and fiscal
control, sesnitation and immigration regulations,

Provision 50
Formula A

In a zone of the-high seas contiguous to its territorial sea, the coastal State
may exercise the control necessary to:

(a) prevent infringement of its customs, fiscal, immigration or sanitary
regulations within its territory or territorial sea;

(b) punish infringement of the above regulations committed within its
territory or territorial sea.

# For some delegations the establishment of an exclusive economic zone and for
others the establishment of a 12-mile territorial sea would render the concept of
contiguous zone unnecessary. For scme delegations the area contiguous to the
territorisl ses up to 200 miles is not a zone of the high scas. TFor purely
methodological reasons these trends are not reflected in this Part.
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Formula B
In an area within the econcmic zone, the outer limits of which do not exceed
... nautical miles beyond the territorial sea, the coastal State may exercise the
centrol necessary to:

(a) ... (same as in Formula 4).

(6) ... (seme as in Formuls 4).

PART III. STRAITS USED FOR INTERNATIONAL NAVIGATION (ITEN Yy
Provision 51
Formule A

1. This article applies to sny strait or other stretch of water, whatever its
geographical name, which:

(n) is used for internationel navigation;
(b) connects two parts of the high seas.

2. "Straits State" means any State borderlng a strait to which these provisions
apply.

Fornule B -

This article applies to any strait or other streteh of water, whatever its
seographical name, which:

{a) is used for international navigaticn;

(b) connects:

(i) two parts of the high seas; or

(ii) the high seas with the territorial see of one or more foreign States.

% For some delegations, straits used for international navigation which are
part of the territorial sea of one or more States, fall, except for some specific
rules contained in provision 53, under the same legal régime as that of any other
portion of the territorial sea. As a result, the position of these delegations is
reflected in the provisions on innocent passage in the territorial sea appearlng in
Part 1, especlally in provisions 25 to 29 and provision Uk, formula C.

For certain delepmations the guestion of passapge of military afrerafts in
transit over straits should not be ineluded in this paper or in a Convention on the
Law of the Sea.

/...
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Formula C

These articles apply to any strait which is used for international navigation
and forms part of the territorisl ses of one or more States.

Formula D
An international strait is a natural passage between land formations which:

{a) (i) 1lies within the territorial sea of one or more States at any point
in its length and

(ii} Jjoins ...

(b) has treditionally been used for international navigation.

1. Innocent passage
Provision 52
Formula A
Subject to the provisions of article ... (provision Sk), the passage of

foreign ships through straits shall be governed by the rules conteined in Part .,
{right of innocent passage through the territorial sea).

Formula B
1. The provisions ... (right of innocent passage through the territorial sea)
apply to straits used for international navigation not wider than six miles between

the baselines.

2. There shall be no suspension of innocent passage of foreign ships through such
straits. :
Formula C

N

In the case of straits leading from the high seas to the territorial sea of one
or more foreign States and used for international navigation, the principle of
innocent passage for all ships shall apply and this passage shall not be suspended.

Formula D

A strait lying within the territorisl sea, whether or not it is frequently used
for international navigation, forms an inseparable part of the territorial sea of
the coastal State.

Formule E

1. In straits used for internetional navigation between one part of the high seas

/ee.
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-and another part of the high seas or between one part of the high seas and the
territorial sea of a foreign State, other then those straits in which the régime of
trensit passage applies in accordence with article ... (provision 57, formula B),
the régime of innocent passage in accordance with the provisions ... (right of
innocent passage through the territorial seas) shall apply, subject to the provisions
of this article.

2. There shell be no suspension of the innocent passage of foreign shipé through
such straits.

3. The provisioh of article ... (sealanes) shall apply in such straits.
Provision 53
Nothing in this chapter shall affect any areas of high seas within a strait.
Provision 5k

1. Passage of foreign merchant ships thrcugh straits shall be presumed to be
innocent.

2. There shall be no suspension of innocent passage of foreign shlps through such
straits.

3. The coastal State shall not hemper the innocent passage of foreign ships
through the territorial sea in straits and shall make every effort to ensure speedy
and expeditious passage; in particular it shall not discriminate, in form or in
fact, against the ships of any particular State or against ships carrylng cargoes or
: passengers to, from and on behalf of any particular State.

k, The coastal State shall not place in navigetional channels in a strait
facilities, structures or devices of any kind which could hamper or obstruct the
passage of ships through such strait. The coastal State is required to give
appropriate publicity to any obstacle or danger to nav1gat:on of which it has
knowledge, within the strait.

Provision 55
(Provision 36, formula B in Part I)

Provision 56

(Provisions 44 and 45 in Part I)

2. Other related matters including the question of the right of transit
Frovision 57
Formuls A

1. In straits used for international navigation between one part of the high seas

loon
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and another part of the high seas or the territorial sea of e foreign State, all
ships and eircraft in transit, shall enjoy the same freedom of navigation and

" overflight, for the purpose of transit through and over such straits, as they have
on the high seas. Coastal States may designate corridors suitable for transit by
all ships and eircraft through and over such straits. In the case of straits where
particular channels of navigation are customarily employed by ships. in transit, the
corridors, so far as ships are concerned, shall include such channels.

2. The provisions of this article shall not affect Conventions or other
international agreements already in force specifically relating to particular
straits,

Formula B

1. In straits to which this article applies, all ships and aircraft enjoy the
right of transit passage, which shall not be impeded.

2. Transit passage is the exercise in accordance with the provisions of this
chapter of the freedom of navigation and overflight solely for the purpose of
continuous eand expeditious tramsit of the strait between one part of the high seas
and another part of the high seas or a State bordering the strait.

3. (Provision 51, formula A, paragraph 1),
L, Transit passage shall apply in a strait only to the extent that:
(a) ap equally suitable high seas route does not exist through the strait; or

(b) 1if the strait is formed by an island of the coastal State, an equally
suitable high seas passage does not exist seaward of the island.

Formula C

1. In straits used for international navigation between one part of the high seas
and another part of the high seas, all ships in transit shall enjoy equally the
freedom of navigetion for the purpose of transit passage through such straits.

2. In the case of straits over which the air space is traditionally used for
transit flights by foreign aireraft between one part of the high seas and another
part of the high séas, all aircraft shall enjoy equally freedom of transit
overflight over such straits.

Formula D
1. .:. (same as Formula B, paragraph 1).
2. ... (same as Formula B, paragraph 2).

3: This article applies to any strait or other stretch of whter which is more th»n
six miles wide between the baselines, whatever its geographical name, which:
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(a) is used for international navigation;
(b) connects two parts of the high sees.
k. ... (same as Formula B, paragraph‘h);
Provision 58
Formule 4
1. Ships and aircraft, while exercising the right of transit passage shall:.

(2) proceed without delay through the strait and shall not engage in any
activities other than those incident to their normal modes of transit;

(b) refrain from any threat or use of force in violation of the Charter of
the United Nations against the territorial integrity or political independence of
an adjacent straits State.

2. Ships in transit shall:

(a) comply with generally accepted international regulaticns, procedures and
practices for safety at sea, including the Internationsl Regulations for Preventiug
Collisions at Sea;

(b) comply with generally accepted international regulations, procedures and
practices for the prevention and control of pollution from ships.

3. Aircraft in transit shall:

(a) observe Rules of the Air established by the Internationsl Civil Aviation
Organization under the Chicago Convention as they apply to civil aircraft; State
aivéraft will normally comply with such safety measures and will at all times
operste with due regard for the safety of navigation; ’

_(b) at all times monitor the radio frequency assigned by the appropriate
internetionally designated air traffic control authority or the appropriate
international distress radio frequency.

Formula B

1. The freedom of navigation provided for in this article for the purpose of
transit passage through straits shall be exercised in accordance with the following
rules:

{a) Ships in transit through the straits shall not cause any threat to the
security of the coastal States of the straits, or to their territorial inviolability
or political independence. Werships in transit through such straits shall not in
the area of the straits engage in any exerc1ses or gunflre, use weapons of any kind,

/o
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jaunch or lend their aircraft, underteke hydrographical work or engage in other
similar acts unrelated to the transit. In the event of any accidents, unfor?seen
stops in the straits or any sots rendered necessary by force majeure, all ships
shall inform the coastal States of the straits;

(b)  Ships in transit through the straits shell strictly comply with the

international rules concerning the prevention of collisions between ships or other’

sccidents;

(¢) Ships in transit through the straits shall take all precautionary measures
to avoid causing pollution of the waters and coasts of the straits, or any other
kind of damage to the coastal States of the straits. Super-tankers in transit
through the straits shall take special precautionary measures to ensure the safety
of navigation end to avoid causing pollution.

2. . The freedom of transit overflight by airereft over the straits, as provided for
in this chapter shall be exercised in accordance with the following rules:

(a) Overflying aircraft shall teke the necessary steps to keep within the
boundsries of the corridors and at the altitude designated by the comstal State for
flights over the straits, and to avoid overflying the land territory of a coastal
State unless such overflight is provided for by the delimitation of the corridor
designated by the coastal State;

(b) Overflying asircraft shall not cause any threat to the security of the
coastal States, their territorial jnviolebility or political independence; in
particular military sircraft shall not in the area of the straits engage in any
exercises or gunfire, use weapons of any kind, take aerial photographs, circle or
dive down towards ships, teke on fuel or engage in other similar acts unrelated to
overflight.

Provision 59
Formula A

1. In conformity with this chapter, 2 straits State may designate sealanes and
prescribe traffic separation achemes for navigation in the straits where necessary
to promote the safe passage of ships. -

2. A straits State may, vhen circumstances require and after giving due publicity
to its decision, substitute other sealanes or traffic separation schemes for any
previously designated or prescribed by it.

3. Before designating sealanes or prescribing traffic separation schemes, &
straits State shall refer proposals to the competent international organization and
shell designate such sealanes or prescribe such separation schemes only as approved
by that orgenization.

k. The straits State shall clearly indicate all sealaneé and separation schemes
designated or prescribed by it on charts to which due publicity shall be given.
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5. Ships in transit shell respect applicable sealanes and separation schemes
established in accordance with this article.

Tormuls B

‘1. In the case of narrow straits or straits where such provision is necessary 1o
ensure the safety of navigation, coastal States may designate corridors suitable
for transit by all ships through such straits. In the case of straits where
particular channels of navigations are customarily employed by ships in transit,
the corridors shall include such channels. In the case of any chenge of such
corridors, the comstal State shall give notification of this to all other States
in advance. .

2. In all straits where there is heavy traffic, the coastal State may, on the
basis of recommendations by the Inter-Governmentel Maritime Consultative
Organizetion, designate a two-way traffic separation governing passage, with a
cleerly indicated dividing line. All ships shall observe the established order of
traffic and the dividing line. They shall also avoid making unnecessary manoeuvres.

3. Coastal States may designate special air corridors suitable for overflight by
aircraft, and special altitudes for aireraft flying in different directions, and
may establish particulars for radio communication with them.
Provision 60
Formuls A
A straits Stete shall not hamper transit passage'and shall give appropriate °
publicity to any danger to navigation or overflight within or over the strait of
which it has knowledge. There shall be no suspension of transit passage.
Formula B
1. No State shall be entitled to interrupt. or suspend the. transit of ships through
the straits or engage therein in any acts which interfere with the trensit of ships,

or require ships in transit to stop or communicate information of any kind.

2. The coastal State shall not place in the straits any installations which could
interfere with or hinder the transit of ships.

3, No State shall be entitled to interrupt or suspend the transit‘overflight of
eireraft, in aceordance with this article, in the air space over the straits.

Provision 61
The provisions of this chapter shell not affect the sovereign rights of the

coastal States with respect to the surface, the sea-bed and the living and mineral
resources of the straits.

/...
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Provision 62

1. Subject to the provisions of this article, a straits State may make laws and
regulations:

(a) 1in conformity with the provisions of article ... (provision 59, fcrmula A);

(b) giving effect to applicable international regulations regarding the
discharge of oil, oily wastes and other noxious substances in the straits.

2. Such laws and regulations shall not discriminate in form or fact among foreign
ships.

3. The straits State shall give due publicity to all such laws and regulations.

k, Foreign ships exercising the right of transit passage shall comply with such
laws and regulations of the straits State.

5. If a ship entitled to sovereign immunity does not comply with any such laws or
regulations and demege to the straits State results, the flag State shall in
accordance with article ... (provision 63, formula A and provision 64) be
responsible for any such demage caused to thc straits State.

Provision 63
Formula A
Responsibility for any damage caused to a straits State resulting from acts in
contravention of this chapter by any ship or eireraft entitled to sovereign immunity
shall be borne by the flag State. ' .
Formula B
Liability for any damage which may be caused to the coastal States of the
straits, their citizens or juridical persons by the ship in trensit, shall rest with
the owner of the ship or other person liable for the demage, and in the event that
such compensation is not paid by them for such demage, with the flag State of the
ship.
Provision 6k
If a straits State acts in a manner contrary to the provisions of this chapter
and loss or damage to a foreign ship or aireraft results, the straits State shall
compensate the owners of the vessel or aircraft for that loss or damage.
Provision 65 .
Ligbility for any damage which may be caused to the.coastal States of the
straits or their citizens or juridical persons by the aireraft overflying the

straits shall rest with the the owher of the aireraft or other person liable for the

/ee.
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damage and in the event that compensation is not paid by them for such damage, with
the State in which the aircraft is registered.

Provision 66
Formula A
The provisions of this chapter shall not affect the legal régimes of straits
through and over which trensit and overflight are regulated by international
egreements, specifically relating to such straits.
Formule B
The provirions of this chapter shell not affect obligations under the Charter
of the United Nations or under conventions or other international agreements already
in force relating to a particular strait.
Provision 6T
User States and straits States should by agreement co-operate in the
establishment and meintenance in a strait of necessary navigation and safety aids

or other improvements in aid of internatiocnal navigation or for the preventicn and
control of pollutipn from ships.
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PART IV. CONTINENTAL SHELF (ITEM 5)*
Provision 68
Formula A
The term continental shelf means:

The sea=bed and subsoil of submarine areas adjacent to the coast buk outside
the ares of the territorial sea, to the outer limits of the continental rise
bordering on the ocean basin or abyssal floor.

Formula B

The continental shelf of & coastal State extends beyond its territorial ses
to a distance of 200 miles from the applicable baselines and throughout the
natural prolongation of its land territory where such natural prolongation extends
beyond 200 miles. :

Formula C

... (same as Formula B) ... to the outer limit of its continental margin, as
precisely defined and delimited in accordence with erticle ...

Formula D

The continental shelf comprises the sea-bed and subsoil of the submarine areas
adjacent to the territory of the State but outside the area of the territorial sea,
up to the outer lower edge of the continental mergin which adjoins the abyssal
plains area and, when that edge is at a distance of less than 200 miles from the
coast, up to this last distance.

1. Nagture and scbpe.of the sovereign rights of coastal States over the
continental shelf. Duties of States

Provision 69
Formula A

The coastal State exercises over the continental shelf sovereignh rights for
the purpose of exploring it and exploiting its natural resources.

Formule B

The sovereignty of a coastal State extends to its continental shelf.

¥ TFor purely methodological reasons the position of delegations for whom the
acceptance of an economic gone would entail the elimination of the legal concept of
the continental shelf is not reflected as a trend in this Part. For those
delegations the concept of the continental shelf will be subsumed under the concept
of the economic zone and any portion of the continental shelf which extends beyond
the economic zone shall fall under the international area. ' /
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‘ Provision 70

The rights referred to in paragraph ... {provision 69, formula A), are
exclusive in the sense that if the coastal State does not explore the continental
shelf or exploit its natural resources, no one may undertake these activities,; or
make o claim to the continental shelf, without the express consent of the coastal
State.

Provigion T1

Thé rights of the coastal State over the continental shelf do not depend on
occupation, effective or notional, or on any express proclamation.

Provision T2

Formuls A

Subject to its right to take reasonable measures for the exploration of the
continental shelf and the exploitation of its natural resources, the coastal State
may not impede the laying or maintenance of submerine cables or pipelines on the
continental shelf.

Formuls B

The delineation of the course for laying submarine cables and pipelines on
the continental shelf by a foreign State is subject to the consent of the coastal
State. . )

Formula C

Subject to its right to take reasonable measures for the exploration of the
continental shelf, the exploitation of its natural resources and the prevention
of pollution, the coastal State may not impede the laying or maintenance of
submarine cables or pipelines om its continental shelf.

Nothing in this article shall affect the Jurisdiction of the coastal State
over cables and pipelines constructed or used in connexion with the exploration or
exploitation of its continental shelf or the operations of an installation under
its jurisdiction, or its right to establish conditions for cables or pipelines
entering its territory or territorial sea.

When laying submarine cables and pipelines due regard shall be paid to

cablés and pipelines already in position on the sea-bed. In particular,
possibilities of repairing existing cables or pipelines shall not be prejudiced.
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Provision T3
Formuls A

The exploration of the continental shelf and the exploitation of its natural
resources must not result in any unjustifiable interference with navigation,
fishing or the conservation of the living resources of the sea, nor result in any
interference with fundsmental oceanographic or other scientific resesrch carried
out with the intention of open publication.

Neither the installations or devices, nor the safety zones around them, may
be established where interference may be caused to the use of recognized sealsanes
essential to internstional navigation.

Formula B

The exercise of the coastal State's rights over the continental ghelf shall
not result in any unjustifisble interference with the freedom of navigation in
the superjacent waters and of overflight in the superjacent air spage, nor shall
it impede the use of recognized lanes esgsentisl to international navigation.

Formulae C
The coastal State shall exercise its rights and perform its duties without
unjustifiable interference with navigetion or other uses of the sea, and ensure
compliance with applicable international standards established by the appropriate
international organizations for this purpose.

Provigion Th

Formula A

The coastel State is entitled to construct, maintain or operate.on or over
the continental shelf installations and other devices necessary for the exercise
of its rights over the same, to establish safety zones around such devices and
installations, and to take in those zones measures necessary for their protection.
Ships of all nationalities shall respect these safety uones, which may extend up
to ... around the installations or devices.

Formula B
The coastal State shall have the exclusive right to authorize and regulate
on the continental shelf the construction, operation and use of artificial islands
and installations for the purpose of exploration or exploitation of natural
presources or for other economic purposes, and of any inatallations which may
interfere wiyh the exercise of the rights of the coastal State.

The coastal State may, where necessary establish reagonable safety zones
around such off-shore installations in which it mey take appropriate measures to

/...
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ensure the safety both of the installations and of navigation. Such safety zones
shall be designed to ensure that they are reasonably related to the nature ond
function of the installation. Ships of a1l nationelities must respect these safety
zones.

The bresdth of the safety zones shall be determined by the coastal State and.
shell conform to applicable international gtandards in existence or to be
established by the Inter-Governmental Maritime Consultative Organization regarding
the establishment and breadth of safely zones. In the sbsence of such additional
standards, safety zones around installations for the exploration and exploitation
of non-renewable resources of the sea-bed and subsoil may extend to a distance of
500 metres around the instellations, measured from each point of their outer edge.

States shall ensure compliance by vessels of their flag with apblicable
internetional standards regarding nevigation outside the safety zopes but in the
vieinity of such off-shore ingtallations.

Installstions and safety zones around them may pot be established where
interference may be caused to the use of recognized sealanes essential to
international navigation.

Provision 75

Due notice must be given of the construction of any such installations, and

permanent means for giving warning of their presence must be maintained. Any

installations which are abandoned or disused must be entirely removed.

Provision 76

Formula A

Such instellations and devices, though under the Jurisdiction of the coastal
State, do not possess the status of islends. They have no territorial sea of their
own, and their presence does not affect the delimitetion of the territorial sea of
the coastal State.

Formula B
For the purpose of this section, the term "ingtallations" refers to artificial
off-shore islands, facilities, or similar devices, other than those which are mobile
in their normal mode of operation at sea. Installations shall not afford a basis
for a claim to a territorial sea or economic zone, and their presence does not
affect the delimitation of the territorial sea or economic zone of the coastal State.
Provision T7 ‘

Formula A

The establishment of any other type of installation by third States or their
nationals is subject to the permission of the coastal State.

/...
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Formula B

No State shall be entitled to construct, maintain, deploy or operate on the
continental shelf of another State any military installations or devices or any
other installations for whatever purposes without the consent of the coastal State.

Provision 78
Formula A

The coastal State is obliged to undertake, in the safety zones, all appropriate
‘measures for the protection of the living resources of the sea from harmful agents.

Formule B

In exercising its rights with respect to installations and sea-bed activities,
the coastal State shall take all sppropriate measures in the. economic zone for the
protection of the marine enviromment from pollution in connexion with such
installations and activities, and ensure compliance with international minimum
gtandards for this purpose established in accordance with the provisions of
chapter ... (Pollution).

The coastal State shall have the exclusive right to authorize and regulate
drilling on the continental shelf for all purposes.

Provision 79

The provisions of hese articles shall not prejudice the right of the coastal
State to exploit the subsoil by means of tunnelling irrespective of the depth of
water above the subsoil.

Provision 80
Formula A

1. A coastal State shell mske contributions to the international authority out of
the revenues derived from exploitation of the non-living resources of its ... zone
in accordance with the following paragreph.
2. The rate of contribution shall be ... per cent of the revenues from exploitation
carried out within 40 miles or 200 metres isobath of the ... zone, whichever limit
the coastal State mey choose to adopt, and ... per cent of the revenues from

exploitation carried out beyond 40 miles or 200 metres iscbath within the ... zone.

3. The international authority shall distribute these contributions on the basis
of equitable sharing criteria.
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Formula B

The cosstal State in the exercise of its rights with respect to the
non~renewable natural resources of the continental shelf':

... Shall pay, in reapect of the exploitation of such non~renewable resources
geaward of the territorial sea or the 200-metre isobath, whichever is further ) )
seaward (ingert formula), to be used, as specified in article ..., for international
community purposes, particularly for the benefit of developing countries.

2. Outer limit of the continental shelf: applicable criteris

Provision 81
Formula A
(Provision 68, formula A)
Formuls B
(Provision 68, formula B)
Formule C
(Provision 68, formuls C)
Formula D
(Provision 68, formula D) N
Formula E
/The outer limit of the continental sheli? mey be established by the coastal
State within the ... metre isobeth; in areas where the ... metre isobath is situated
at u distance less than ... nautical miles measured from the baselines from which the
territorial sea is measured, the outer limit of the continental shelf may be
established by the coastal State by a line every point of which is at a distance
from the nearest point of the said baselines not exceeding ... nautical miles.
Formula F
By virtue of the principle that the continental shelf is the natural
prolongation of the continental territory, a coastal State may reasonably define,
according to its specific geographical conditions, the limits of the continental
shelf under its exclusive Jurisdiction beyond its territorial sea or eccnomic zone.

The maximum limits of such continental shelf may be determined among States through
.consultations.
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Formula G

1, The outer limit of the continental shelf mey be established by the coastal
State within the 500-metre isobath.

2. In areas where the 500-metre isobath referred to in paragraph 1 hereof is
situated at a distance less than 200 nautical miles measured from the baselines from
which the territorial sea is measured, the outer limit of the continental shelf may
be establighed by the coastal State by a line every point of which is at a distance
from the nearest point of the said baselines not exceeding 200 nautical miles.

3. In areas where there is no continental shelf, the coastal State may have the
same rights in respect of the sea-bed as in respect of the continental shelf, within
the limits provided for in paragraph 2 hereof.
Formula H
The outer limit of the continental shelf shall not exceed a maximum distance

of 200 nautical miles from the baseline for measuring the breadth of the territorial
sea as set out in ... .

3. Quesgtions of the delimitation between Stateg; various agpects involved

Provision 82
Formula A

1. | Where the same continental shelf is adjacent to the territories of two or more
States whose coasts are opposite each other, the boundary of the continental shelf
apperteining to such States shall be determined by agreement between them. In the
sbsence of agreement, and unless another boundary line is Justified by special
circumstances, the boundary is. the mediasn line, every point of which is equidistant
from the nearest points of the baselines from which the breadth of the territorial
sea of each State is measured.

2. Where the same continental shelf is adjacent to the territories of two adjacent
States, the boundary of the continental shelf shall be determined by agreement
between them. In the absence of agreement, and unless another boundary line is
Justified by special circumstances, the boundary shall be determined by application
of the principle of equidistance from the nearest points of the baselines from which
the breadth of the territorial sea of each State is measured.

3. In delimiting the boundaries of the continental shelf, any lines which are drawn
in accordance with the principles set out in paragraphs 1 and 2 of this provision
should be defined with reference to charts and geographical features as they exist

at a particular date, and reference should be made to fixed permanent identifiable
points on the land.
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Formula B

1. Where the coasts of two or more States are adjacent and/or opposite, the
continental shelf areas appertaining to each State, shall be determined by agreement
among them, in accordance with equitable principles.

2. In the course of negotistions, the States shall take into account all the
relevant factors ... -

3. Thé States shall make use of any of the methods envisaged in Article 33 of the
Charter of the United Nations, as well as those established under international
agreements to which they are perties, or other peaceful means open to them, in case
any of the parties refuses to enter into or continue negotiations or in order to
resolve differences which may arise during such negotiations.

4, The States may decide to apply any one or & combinetion of methods and
principles appropriate for arriving at an equitable delimitation based on sgreement..

Formule C

1. Where the coasts of two or more States are adjacent or oppcsite to each other,
the delimitation of the boundary of the continental shelf appertaining to such
States shall be determined by agreement between them, taking into account the
principle of equidistance.

2. Failing such agreement, no State is entitled to extend its sovereignty over the
Qontinental shelf beyound the median line every point of which is equidistant from
the nearest points of the baselines, ... from which the breadth of the territorial
sea of each of the two States is measured.

Formula D

1. The delimitation of the continental shelf or the exclusive economic zone between
adjacent and/or opposite States must be done by agreement between them, in
accordsnce with an equitable dividing line, the median or equidistance line not

being necessarily the only method of delimitation.

2. For this purpose, séecial account should be taken of geological and
geomorphological criteria, as well as of all the special circumstances, including
the existence of islands or islets in the area to be delimited.

Provision 8

Where there is an agreement between the States concerned, questions relating to
the delimitation of their (economic zones - patrimonial seas) and their sea-bed
areas shell be determined in accordance with the provisions of that agreement.

Provision 84

No State shall by reason of this Convention claim or exercise rights over the

[eve
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natural resources of any area of the sea-bed and subsoil over which another State
had under internstional law immediately before the coming into force of this
Convention, sovereign rights for the purpose of exploring it or exploiting its
naturel resources.

k. Natural resources of the continentel shelf

Provision 85

The natursl resources referred to in these provisions congist of the mineral
and other non~-living resources of the sea-bed and stibsoil, together with living
organisms belonging tc sedentary species, that is to say, organisms which, at the
harvestable stage, either are immobile on or unéer the sea-bed or are unable to move
except in constant physical contact with the sea-bed or the subsoil.

5. Régime for waters superjacent to the continental shelf

Provision B6

Formula A
The rights of the coastal State over the continental shelf do not affect thg
legel status of the superjacent waters as high seas, or thet of the air space above
those waters.

Formula B

The rights of the coastal State over the continental shelf do not affect the
legal régime of the superjacent waters or air space.

The normal navigation and overflight on and in the air space above the

superjacent waters of the continental shelf by ships and aircraft of all States shall
not be prejudiced.

6. Scientific research

Provision 87
Formuia A

The consent of the coastal State shall be obteined in respect of eny research
concerning the continental shelf and undertaken there. Nevertheless, the coastal
State shall not normelly withhold its consent if the request is submitted by a
qualified institution with a view to purely scientific research into the physical or
biological cheracteristics of the continental shelf, subjeet to the proviso that the
coastal State shall have the right, if it so desires, to participate or to be
represented in the research, and that in any event the results shall be published.

/oo
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Formula B

The coastal State may authorize seientific research activities on the
continentel shelf; it is entitled to participate in them and to receive the results
thereof. In such regulations es the coastal State may issue on the matter, the
desirability of promoting and facilitating such activities shall be teken egpecially
into account.
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PART V. EXCLUSIVE ECONOMIC ZONE BEYOND THE TERRITORIAL SEA (ITEM 6)*
Provision 88

Coastal States have the right to esteblish beyond their territoriel see an
txclusive economic zone ...

... for the benefit of their peoples snd their respective economies ...
Provigion 89
Tormula A

In respect of a territory whose people have not achieved full independence or
some other self-governing status recognized by the United Nations, the rights to the
resources of its Exclusive Economic Zone belong to the people of that territory.
These rights shall be exercised by such people for their benefits and in accordance
with their needs snd requirements. Such rights may not be assumed, exercisad or
benefited from or in any way be infringed upon by a foreign Power administering or
oceupying or purporting to edminister or to occupy such territory.

Formula B

In respect of & territory whose people have attained neither full independence
nor some other self-governing status following an act of self-determinstion under
the auspices of the United Nations, the rights to the resources of the economic
zone created in respect of that territory and to the resources of its continental
shelf are vested in the inhabitents of that territory to be exercised by them for
their benefit and in accordance with their needs and requirements. Such rights may
not be assumed, exercised or profited from or in any way infringed by a metropolitan
or foreign Power administering or occupying that territory.

1. Nature and characteristics, including rights and jurisdiction of coastal States
In relation to. resources, pollution control and scientific research in the zone.
Duties of States

Provigion 90
Formule A
The coastal State has sovereign rights over the reneweble and non-~renewable

natural resources which are found in the waters, in the sea-bed and in the subsoil
of an area adjacent to the territorial sea called the patrimonial sea.

% For purely methodological reasons, the position of those delegations for
whom the concept of an exclusive economic zone would be subsumed in. a territorial
sea extending up to 200 miles, is not reflected as a trend in this Part.

lees
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The coastal State has the right to adopt the necessary measures to ensure its
sovereignty over the resources and prevent marine pollution of its patrimonial ses.

The coastal State has the duty to promote and the right to regulate the conduct
of s01ent1f1c research within the patrimonial sesa.

... The coastal State shell authorize and regulate the emplacement and use of
artificial islands and any kind of facilities on the surface of the ses, in the
water column and on the see-bed and subsoil of the patrimonial sea.

Formula B

1. (1) 1In the Exclusive Fconomic Zone a coastal State shall have sovereignty over
the living and non-living resources. Tt shall have sovereign rights for the purpose
of regulation, control, exploration, exploitation, protection and preservatlon of
all living and non—11v1ng resources therein.

(2) The resources referred to in (1) of this parsgraph, shall encompass the
livine and non-living resources of the water column, the sea-bed and the subsoil.

{3) Subject to article ... (provision 94, formula A}, no other State has the

right to explore and exploit the resources therein without the consent or agreement
of the coastal State.

2. A coastal State shall also have exclusive Jurisdietion within the Exclusive
Economic Zone, inter alia, for the purposes of: )

(a) Control. regulation and preservation of the marine environment including
pollution control and abatément;

(v) Control, authorization and reguiation of scientific research;

(c) Control and regulation of customs and fiscal matters relsted to economic
activities in the zone.

3. A coestal State shall have the exclusive right to make and enforce regulations
releting to, inter alia, the following:

(a) The authorization and regulation of drilling for all purposes;

(b) The construction, emplacement, operation and use of art1f1c1al islands
and other installations;

(¢) Establishment and regulation of safety zones around such off-shore
islands and installations;

(d) The licensing of fishing vessels and gear;

(e) Closed fishing seesons;

/oo
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(f) Types, sizes end emount of gear; and numbers, gizes and types of fishing
vessels; o :

(g) . Quota and sizes of fish that mey be caught;

(h) The conduct of research, disposition of samples and reporting of
associated scientdific data.

Formula C

1. A coamstal State has the following rights and competences in its Exclusive
Fconomic Zone:

(a) exclusive right to explore and exploit the renewable living resources of
the sea and the sea-bed;

(b) sovereign rights for the purpose of exploring and exploiting the
non-renewsble resources of the continental shelf, the sea~bed and the subsoil
thereof';

(¢) exclusive right for the management, protection and conservation of the
1living resources of the sea and sea-bed, taking into account the recommendations of
the appropriate. international or regiondl fisheries orgenizations; ...

(£f) exclusive jurisdietion for the purpose of prctection, prevention and
regulation of other matters ancillary to the rights and competences aforesaid and,
in psrticular, the prevention end punishment of infringements of its customs, fiscal,
immigration or sanitary regulations within its territorial sea and economic zone.

2. A coastal State shall have the exclusive right to authorize and regulate in the
Fxelusive Dconomic 7one, the continental shelf, ocean bed and subsoil thereof, the
construction, emplacement, operation and use of off-shore artificisl islands and
other instelletions for purposes of the exploration and exploitation of the
non-renewable resources thereof.

3. A coastal State may establish a reasonsble area of safety zones around its off-
shore artificisl islands and other instellations in which it may take appropriate
measures to ensure the safety both of its installstions and of navigation. BSuch
safety zones shall be designed to ensure that they are reasonably related to the
nature and functions of the Instellations.

1. The coastal State exercises in and throughout an area beyond and adjacent to
its territorisl sea, known as the Exclusive Iconomic Zone: {a) sovereign rights for
the purpose of exploring and exploiting the natural resources, whether renewable or
non-renewable, of the sea-bed and subsoil and the superjacent waters; (b) the other
rights and duties specified in these articles with regard to the protection and

.
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preservation of the marine enviromment and the conduct of scientific research. The

exercise of these rights shall be without prejudice to srticle ... (continental
shelf).
2. ... The emplacement and use of artificial islands and other installations on

the surface of the sea, in the waters and on the sea-bed and subsoil of the’
economic zone, shall be subject to the authorization and regulation of the coastal

State.
Formule E

1. (1) The coastal State exercises in and throughout an area beyond and adjacent
to its territorisl sea, known as the economic zone, the Jurisdiction and the
sovereign end exclusive rights set forth in this chapter for the purpose of
exploring end exploiting the natural resources, whether renewable or non-renewable,
of the sea-bed and subsoil snd the superjacent waters.

(2) The cosstal State exercises in the economic zone the other rights and
duties specified in this Convention, including those with regard to the protection
and preservation of the merine environment and the conduct of scientific research.

(3) The exercise of these rights shall be in conformity with and subject to
the provisions of this Convention, end*shall be without prejudice to the provisions
of part IIT of this chapter.

2. (1) The coestal State shall have the exclusive right to suthorize and
regulate in the economic zone, the construction, operation and use of artificlal
islends and installations for the purpose of exploration or exploitation of natursal
resources, or for other economic purposes, and.of any installation which may
interfere with the exercise of the rights of the coastal State in the economic zone.

{2) The coestal State may, where necessary, establish reasonable safety zones
around such off-shore installations in which it may take appropriate measures to
ensure the sefety both of the installations and of navigation.

(3) The provisions of article ... (installations) shall apply, mutatis
matandis to such artificial islends and instaellations.

3. The coastal State shall have the exclusive right to anthorize and regulate
drilling for ell purposes in the economic zone.

L. With respect to activities subjeet to its sovereign or exclusive rights, the
coastal State may take such measures in the economic zone as may be necessary to
ensure compliance with its lews and reguletions in conformity with the provisions
of this Convention.,

Provision 91

No State shall be entitled to construct, maintain, deploy or operate, in the

/o
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Exclusive BEconomic Zone of another State, any military installation or device or any
other installation or device for whatever purposes without the consent of the coastal
State.

Provision 92
Formula A

The cosstal State shall exercise its rights and obligations in the economic zone
in accordasnce with the provisions of the present Convention, with due regard to other
legitimate uses of the high seas and bearing in mind the need for a rational
exploitation of the natural resources of the see and the preservation of the sea
environment.

Formula B

1. The coastal State shaell exercise its rights and perform its duties in the
economic zone without unjustifieble interference with navigation or other uses of the
sea, and ensure compliance with appliceble international standards egtablished by the
appropriate international organizations for this purpose.

2, In exercising their rights, States shall not unjustifiably interfere with the
exercise of the rights or the performance of the duties of the coastal State in the
economic zone.

Provision 93

A coastal State, in its exclusive economic zone, shall enforce applicable
international standards regarding the safety of navigation.

Provision 9%
Formula A

(1) Developing land-locked and other geographically disadvantaged States have
the right to exploit the living resources of the Exclusive Economic Zones of .
neighbouring States and shall bear the corresponding obligations.

(2) Wationals of land-locked and other geographically disadventaged States
shall enjoy the same rights and bear the same obligations as nationals of coastal
States in the exploitation of the living resources of the Exclusive Economic Zone.

(3)_ Bilateral, subregipnal or regional arrangements shall be worked out for the
purposes of ensuring the enjoyment of the rights and the carrying out of the
obligations referred to in paragraphs 1 and 2 of this article in full respect of the
sovereignty of the States concerned.

Formula B

1. The régime applicable to eny economic zone or patrimonial ses provided for in

/...
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article ... of this Convention shell be subject to the rights of developing
geographically disadventaged States as contained in articles ...

2. In any region where there are geographically disadvantaged States, the
nationals of such States shall heve the right to exploit the renewable resources
within the economic zones or patrimonial seas of the region for the purpose of

fostering the development of their fighing industry and setisfying the nutritional
needs of such populations.

3. The States of the region shall co-operete to the fullest extent in order to
gecure the enjoyment of this right.

Formula C

Lend-locked and geographically disadvantaged States shall have the right to
explore and exploit the living resources of the Fxclusive Economic Zones of
neighbouring coastal States, subject to appropriate bilateral or regional
arrangements or agreements with such coastal States.

Formula D

1. Land-locked and other geographically disadvantaged States shall have the right
to participate in the exploration and exploitation of the living resources of the
... zone of neighbouring coastal States on an equal and non-disceriminatory basis.
For the purpose of Tacilitating the orderly development and the rational
exploitation of the living resources of the particular zones, the States concerned
may decide upon appropriate arrangements to regulate the exploitation of the
resources in those zones.

2. Land-locked and other geographically dissdvantaged States shall heve the right
to participate in the exploration and exploitation of the non-living resources of
the ... zone of neighbouring coastal States on an equal end non-discriminatory
basis. Bguiteble errengements for the exercise of this right shsell be made by the
States concerned.

3. The expression "neighbouring coastal States" not only refers to States adjacent
to each other, but also inecludes States of a region situated within reasonable
proximity to a land-locked or other geographically disadvantaged State.

Provision 95
Formula A

1. All States deriving revenues from the exploitation of the pon-living resources
of the ... zone shall make contributions to the international suthority at the rate
of ... per cent of the net revenues.

2. The international authority shall distribute these contributions on the same

basis as the revenues derived from the exploitation of the international sea~bed
area.

[aee
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Formula B

The sovereign rights of the coastal State over its continental shelf are
exclusive. The revenues derived from the exploitation of the natural resources of
the continental sholf shall not be subject to any revenue shering.

»
2. Resources of the zone

Provision 96

The natural) resources of the (economic zone/patrimonial gea) comprise the
renewable and non-rgnewable natural resources of the waters, the sea~bed and the
subsoil thereof.

3. TFreedom of nesvigation and overflight

Provision 97
Formula A

In the economic zone, ships and aircraft of all States, whether coastal or
not, shall enjoy the right of freedom of nevigaetion and overflight and the right
to lay submarine cables end pipelines with no regtrictions other than those
resulting from the exercise by the coastal State of its rights within the ares.

Formula B

A coastal State, in its exclusive economic zone, is under an international
duty not to interfere without reasonable justification with:

() the freedom of navigation and overflight, and
(b) +the freedom of laying of submarine cables and pipelines.

A coastal State shall not erect or estsblish artificial islands and other
installations, including safety zones around them, in such a manner as to interfere
with the use of sll Stetes of recognized seslenes and traffic separation schemes
essential to international navigation.

Formula C

The rights of the coastal State in the economic zone .shall be exercised
without prejudice to the rights of all other States, whether having access to the
sea or land-locked, as recognized in the provisions of the present Convention and
in international law, including the right to freedom of navigation, fredlom of
overflight, and freedom to lsy submarine cables and pipelines.
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Formuls D

(1) 1In the Exclusive Economic Zone all States shall enjoy the freedom of
navigation, overflight and laying of submerine cebles and pipelines.

(2) 1In the exercise of freedoms referred to in paragraph 1 of this article,
States shall ensure that their activities in the Exclusive Economic Zone are carried
out in such a manner as not to interfere with the rights end interests of the
coastal State.

- 4. Regional arrangements

Provision 98
Formula A

Coastel States and land-~locked and other geographically disadventaged States
within a region or subregion may enter into any arrangement for the establishment of
regional or subregional ... zones with a view to giving effect to the provisions of
articles ... on a collective basis. ’

Formule B

Coastal States and neighbouring land-locked States shall have the right to
esteblish Jointly regionsl economic zones between the 12-mile territorial sea and up
to & maximum distence of 200 neauticel miles, measured from the spplicable baselines
of the territorial sea.

Formula C

States in a region may establish regional or subregionel arrangements for the
purposes of developing and maneging the living resources, promoting scientific
research, preventing and controlling pollution, and for the purpose of peaceful
settlement of disputes.

S Limits: available criteria

Provision 99

Formula A

The outer limit of the patrimonial ses shall not exceed 200 neuticel miles from
the appliceble baselines for messuring the territoriasl sea.

Formula B
. zorause o

The limits of the economic zone shall be fixed in nautical miles in accordance
with criteria in each region, which take into consideration the resources of the
region and the righys and interests of developing land-locked, near land-locked,
shelf-locked States and States with narrow shelves end without prejudice to limits

[ene
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adopted by any State within the region. The economic 2zone shall not in eny case
exceed 200 nautical miles, measured from the baselines for determining the
territorial sea.

6. Fisheries

6.1 Exclusive fighery zone

Provision 100
Formula A

In the economic zone the comstal State shall exercise soverign rights for the
purpose of exploration, exploitation, conservation and management of the living
resources including fisheries, in this zone, and shell adopt from time to time such
measures as it may deem necessary and appropriste. The living resources may be plant
or animel, and may be located on the water surface, within the water column, on the
gea~bed or in the subsoil thereof.

Formula B

The coastal State exercises exclusive rights farlthe‘pﬁrﬁose of regulating
fishing within the economic zone, subject to the provisions of these articles.

Provision 101

All fishing activities in the exclusive economic zone and the rest of the sea
shall be conducted with due regerd to the interests of the other States in the
legitimate uses of the ses. In the exercise of their rights, the other States shall
not interferd with fishing activities in the exclusive economic zone.

Provision 102

The coastal State shall co-operate with the sppropriate regional and
international orgenizations concerned with fishery matters when exercising its rights
over living resources in the economic zone and, taking into account their
recommendations shall maintain the meximum ellowable catch of fish and other

living resources.
Frovision 103
Formula A

The coastal State may ellow nationals of other States to fish in its exclusive
economic zone, subject to such terms, eonditions and regulations as it may from time
to time prescribe. These mey, inter alia, relate to the following:

(a) TLicensing of fishing vessels end equipment, including payment of fees and
other forms of remunerstion;

foon
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(p) Limiting the number of veasels and the number of gear that may be used;
(c) Specifying the gear permitted to be used;

(4) Fixing the periods during which the prescribed species mey be caught;
{e) Fixing tl.e age and gize of fish théf may be caught;

(f) Tixing the quota of catch, whether in relation to particular species of
fish o catch per vessel over a period of time or to the total catch of nationals of
one State during a prescribed period.

Formula B

1. Pursuent to its exclusive Jurisdiction, it would be for the coastel State to
determine the sllowable catch of any particular species, and to alloceate to i@self
thet portion of the allowable catch, up to 100 per cent, that it can harvest.

2. Where the coastal State is uneble to take 100 per cent of the allowable catch
of a species as determined under the principles, it shall allow the entry of foreign
fishing vessels with a view to meintaining the meximum possible food supply. Such
access shall be granted up to the level of sllowable catch on an equitable basis
without the imposition of unreasonable conditions end in accordesnce with the
provisions of these articles.

Formula C

1. The coastal S%ate shall ensure the full utilization of renewable resources
within the economic zone.

2. For this purpose, the coastal State shall permit nationals of other States to
fish for that portion of the allowable cateh of the reneweble resources not fully

utilized by its nationals, subject to the conservation measures adopted pursuent to
articles ... (provisions 99 and 107), and on the basis of the following priorities:

(a) States that have normally fished for a resource, subject to the conditions
of paragraph 3;

(b) States in the region, particularly land~locked States and Staes with
limited sccess to living resources off their coast; and

{(c) All other States.

The coastsl State may establish reasonable regulations and require the payment
of reasonable fees for this purpose.

3. The priority upder paregraph 2 (a) above shall be reasonably related to the
extent of fishing by such State. Vhenever necessary to reduce such fishing in order
to accommodate sn increase in the harvesting capacity of a coastal State, such
reduction shell be without discrimination, and the coastel State shell enter into

[enn
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consultations for this purpose at the request of the State or States concerned with
a view to minimizing adverse economic consequences of such reduction.

L, The coastel State may consider foreign nationals fishing pursuant to
arrangements under articles ... (provision ol and provision 104, formula B) as
natipnals of the coastal State for purposes of paragraph 2 above.

Provision 10U
Formula A

Neighbouring developing coastal States shall allow each other's nationals the
right to fish in a specified area of their respective fishery zones on the basis of
long and mutuelly recognized usage and economic dependence on exploitation of the -
resources of that ares. The modalities of the exerecise of this right shall be
settled by agreement between the States concerned. This right will be available to
the nationals of the State concerned and cannot be transferred to third parties by
lease or licence, by establishing Jjoint collaboration ventures, or by any other
arrangement. Jurisdiction and control over the conservation, development and
management of the resources of the specified area shall lie with the coastal State
in whose zone that area is located.

Formula B

Neighbouring coastal States may allow each other's nationals the right to fish
in a specified area of their respective economic ‘zones on the basis of reciprocity,
or long &snd mutuelly recognized usage, or economic dependence of a State or region
thereof on exploitation of the resources of that sarea. The modalities of the
exercige of this right shall be settled by agreement between the States concerned.
Such right cannot be transferred to third parties.

Formula C

1. Measures adopted by the coastal State shall take account of traditional
subsistence fishing carried out in any part of the fisheries zone.

2. When the coastal State intends to allocate to itself the whole of the allowable
catch of a species, in accordance with these principles, it shall enter into
consultations with any other State which requests such consultations and which is
able to demonstrate that its vessels have carried on fishing in the fishery
resources zone on & substantial scale for a period of not less than /10/ years with

a view to:

(s) Analysing the catch and effort statistics of the other State in order to
establish the level of fishing operations carried out in the zone by the other State;

(v) Negotiating special srrengements with the other State under which the
latter's vessels would be "phased out" of the fishery having regard to the
developing fishing cepacity of the coastal State; and
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(¢) In the event of agreement not being reached through consultation .there
shall be a "phasing out" period of [Five/ years.

6.2 Preferential rights of comstel States

Provigion 105

On the basis of appropriate scientific deta end in accordence with the
recommendations of the competent internstional fisheryd organizations consisting of
representatives of jnterested States in the region concerned and other States ’
engaged in fishing in the region, the cosstal State shall determine in the economic
zone:

{a) The allowsble annual catch of each species of fish or other 1living marine
resources except highly migretory species of fish;

(b) The pfoportion of the allowable annual catch of each species of fish or
other living marine resources that it reserves for its nationals;

(¢) That part of the allowable annual catch of fish or other living marine
resources .that may be taken by other States holding licences to fish in the economic
zone in accordance with articles ... (provision 106, paras. 1, 2 and 3).

Provision 106

1. Permission for foreign fishermen to fish in the economic zorie of s developed
coastal State shall be granted on an equiteble basis and in accordance with the
provisions of articles ... of this Convention.

2, TForeign fishermen may be alloved to fish in the economic zone of a developing
coastel State by the grant of a special licence and in accordance with the
provisions of articles ... of this Convention.

3, When granting foreign vessels permission to fish in the economic zone and in
order to ensure an equitable distribution of living resources, a coastal State
shall observe, while respecting the priority of the States specified in articles ...
of this Convention in the following order:

(a) Stetes which have borne considereble material and other costs or research,
discovery, identification and exploitetion of living resource stocks, or which have
been fishing in the region involved; ' '

{(b) Developing countries, lend-locked countries, countries with narrow access
to the sea or with narrow continental shelves, and countries with very limited
living marine reésources; ...

L, Any questions of payment for the grant of licences to foreign fishermen to
fish in the economic zone of a developing coastsl State shall be settled in
sccordance with the provisions of this Convention end the recommendations of the
competent international fighery organizations end by agreement between the States
concerned. '

/eos
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- 5. Payment for fishing permits granted to foreign fishermen in the economic zone
of & developing coastel State shall be levied on a ressonable basis and may take
various forms.

Provigion 107

In order to enable the fishing fleet of other States whose fishermen have
hebitually fished in the economic zone established pursuant to article ... of this
Convention to change over to working under the new conditions, a coastel State shall
continue to grant the fishermen specified in this article the right to fish in the
economic zone for a transition period of not less than three years after the entry
into force of this Convention.

6.3 Management and Conservation

Provision 108
Formula A
1. In adopting measures to conserve living resources in the economic zone, the
coastal State shall endeavour to maintain the productivity of species and avoid

harmful effects for the survival of living resources outside the said zone.

2. The coastal State shall, for the foregoing purposes, promote any necessary
co-operation with other States end with competent international orgenization.

Formula B
1. It shall be the responsibility of the coastal State to provide proper
management and utilization of the living resources within its zone of exclusive

Jurisdiction, including: )

(a) Maintenance of the level of stocks which will provide the maximum
sustainable yield; B

(b) Rational utilization of the resources and the promotion of economic
gtability coupled with the highest possible food prodaction; and

(c) Where the resource is required for direct human consumption in the
coastal State, the highest possible priority to be given to the production of fish
for direct human consumption.

2, Measures that the coastal State may take include:

(a) Requiring licensing by it of fishing vessels and equipment to operate in
the zone;

(b) Limiting the number of vessels and the number of units of gear that may
be used: '

(c) Specifying the gear permitted to be used; ]
. ) /...
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(d) Fixing the period during which fish or fish or a species or class may be
taken;

(e) Fixing the size of fish that may be teken,

(f) Specifying the method of fishing that may be used in a specified area

or for taking a specified species or cless of fish and prohibiting any other
methods.

3 The coastel State has responsibility to conduct research on the resources
within the zone to enable it to fulfil its responsibility to provide proper
menagement and rational utilizetion of those resources. It shall publish the
results of that research within a regsonable period. Other States operating within
the zone shall mssist in the research programmes end shall provide comprehensive
catch, effort and biological data st reasonable intervals as required. '

Formule C

1. States shall co-operate in the elaboration of global and regional standards and
guidelines for the conservation, 8llcecation, end retional management of living
regources directly or within the fremevork of appropriate international and regional
fisheries organizations. ’

2. Comstal States of a region shall, with respect to fishing for identical or
associated species, agree upon the measures necessary to co-ordinate and ensure the
conservation end equitable allocstion of such species.

3. Coastal States shall give to all affected States timely notice of any
congervation, utilizstion and sllocation regulations prior to their implementation,
and shall consult with such States at their request.

An irtermetional register of independent fisheries experts shall be established
and mainteined by the Food and Agriculture Organization of the United Nations. Any
developing State party to the Convention desiring essistance may select an
appropriate number of such experts to serve as fishery management advisers to that
State.

Provision 109

Formula A

The objective of conservation measures is to achieve the maximum sustainable
yields of fishery resources and thereby to secure snd maintain a meximum supply of
food and other marine products.

(1) Conservation measurcs rust be adopted cn the tasis of the best
scientific evidence available. If the States concerned cannot reach agreement on
the agsessment of the conditions of the gstock to which congervation measures are to
be applied, they shall request an appropriate internationel body or other impartial
third party to underteske the assessment. . In order to obtain the fairest possible

/..s
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assessment of the stock conditions, the States concerned shall co-operate in the
esteblishment of regional institutions for surveying and research into fishery
resources. ’

(2) No ccnservation measures shall discriminate in form or fact between
fishermen of one State from those of other States.

(3) Conservation measures shell be determined, to the extent pcseible, cn
the basis of the sllowasble catch estimated with respect to the individual stocks
of fish. The foregoing principle, however, shall not preclude conservation
meagures from being determined on some other bases in cases where, due to lack of
sufficient data, en estimate of the allowable catch is not posgible with any
reasonable degree of accuracy. : '

(4) No State can be exempted from the obligation to adcpt conservation
measures on the ground that sufficient scientific findings are lacking.

(5) The conservation measures adopted shall be designed so as to minimize
interference with fishing activities relating to stocks of fish, if eny, which are
not the object of such measures.

(6) Conservation measures and the data on the basis of which such measures
are adopted shall be subject to review at appropriate intervals.

Formula B

1. The coastal State shall ensure the conservation'of renewable resources within
the economic zone, )

2 For this purpose, the coastal State shall apply the following principles:

(a) allowable catch and other conservation measures shall be established
which are desighed, on the best evidence available to the coastal State, to
maintain or restore populations of harvested species at levels which can produce
the maximum sustainable yield, taking into account relevant environmental and
economic factors, and any generally agreed global and regional minimum standards;

{(b) such measures shall take into account effects on species associated with
or dependent upon harvested species and at n minimum, shell be designed to maintain
or restore populations of such associated or dependent species above levels at
which they may become threatened with extinction.

(c) for this purpose, scientific information, catch and fishing effort
statistics, and other relevant data, skall be contributed and exchanged on a
regular basis;

(4) conservation mcasures and their implementation shall not discriminate in
form or fact against any fishermen. Conservation measures shall remain in force
pending the settlement, in accordance with the provigions of chapter ... of any
disagreement as to their validity.

/.
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Provigion 110
Formula A

1. Pisheries for anadromous fish shall be conducted only within the exclusive
economic zones of coastal States and subject to the terms, conditions and
reguletions which they may from time to time prescribe.

2. The coastal State in whose waters anadromous fish speawn shall have
responsibility for the menagement of these stocks and for the maintenance of such
stocks at their optimum level.

3. When fisheries for anadromous species originating in one State are conducted
by other States within their own exclusive fishery zones, such fisheries shall

be regulated by agreement between the coastal State (or States) concerned and the
State (or States) of origin, taking into account the preferential rights of the
State (or States) of origin and its (or their) responsibility for the meintenance
of the stocks.

Formula B

1. The conservation and management of anadromous species shall be regulated
through arrangements among the States participating in the exploitation of such
species and, where appropriate, through regional intergovermmentel organizations
established for this purpose. : !

2., The special interest of the coastal State, in whose fresh or estuarine waters
anadromous species spawn, shall be teken into account in the arrangements for
regulating such species.

Formuwla C

S 1. Coastal Stetes in whose rivers anadromous species of fish (salmonidee) spawm
shall have sovereign rights over such fish and all other living marine resources
within the economic zone and preferential rights outside the zone in the migration
area of anadromous fish.

2. Fishing by foreign fisheries for anadromous species may be carried on by an
sgreement between the coastel State and another interested State establishing
regulatory and other conditions governing fishing by foreign nationals.

3. Priority in obtaining the right to fish for anadromous species shall be given
"to States participating Jointly with the coastal States in measures to renew that

species of fish, particularly in expenditure for that purpose, and to States which
have traditionally fished for anadromous species in the region concerned.

Formula D

1, Fishing for snadromous species seaward of the territorial sea (both within and
beyond the economic zone) is prohibited, except as suthorized by the State of.

/ev.
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origin in accordance with articles ... (provision 109, formula B and provision 103,
formula C).

2. ‘States through whose internal waters or territorisl sea anadromous species
migrate shall co-operate with the State of origin in the conservation and
utilization of such species.

Formula E

1. The exploitation of anadromous gpecies shall be regulated by agreement smong

interested States or by international arrangements through the appropriate
intergovernmental fisheries organization. ’

2. All interested States shall have an equal right to participate in such
arrangements and orgenizetions. Any arrangement shall take into sccount the
interest of the State of origin and the interests of other coastal States.

' Provision 111

1. Fisheries for catadromous fish shall be conducted only within the fishery
chonomigj zones of coastal States and subject to the terms, conditions and
regulations that they may prescribe.

2. The coastal State in whose waters catadromous fish spend the greater pert of
their life cycle (hereinafter called the producing State) shall have the
respongibility for the management of these stocks and their maintenance at optimum
levels; in particular, the producing State shall ensure the ingress and egress of
migrating fish. ’

3. In circumstances where catadromous fish migrate through the fishery Lgconomigj
zone of another State or States, whether as juvenile or maturing fish, the
management of such fisheries, including harvesting, shall be regulated by

agreement between the producing State and the other State or States concerned,
which agreement shall both ensure the meintenance of the stocks at their optimum
levels and take into account the preferential rights of the producing State and

its responsibility for the maintenance of such stocks.

/ Provision 112
Formula A

Fishing for highly migratory species shall be regulated in accordance with the
following principles:

A. = Mensgement. Fishing for highly migratory species listed in annex A within
the economic zone shall be regulated by the coastal State, and beyond the economic
zone by the State of nationality of the vessel, in accordance with regulations
established by appropriate international or regional fishing organizations pursuant
to this article. )
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(1) All coastal States in the region, and any other State whose flag vessels
harvest a species subject to regulation by the orgaenizetion, shall participate in
the organization. If no such organization has been established, such States shall

establish one.

(2) Regulations of the organization in accordance with this article shall
apply to all vessels fishing the species regardless of their nationality.

B. Conservetion. The organization shall, on the basis of the best
scientific evidence availeble, establish allowable catch and other conservation
measures in accordance with the principles of article ... (provision 109,
formula B).

C. Allocstion. Allocation regulations of the organization shall be
designed to ensure full utilizaetiou of the allowasble catch and equitable sharing by
member States.

(1} Allocetions shall take into account the special interests of the ccastal
State within whose economic zone highly migratory species are caught, and shall for
this purpose apply the following principles within and beyond the economic zone:
/insert appropriate principles/.

(2) Allocations shall be designed to minimize adverse economic consequences
in o State or region thereof.

D. 'Fees.  The coastal State shall receive reasonatle fees for fish caught by
foreign vessels in its economic zone, with a view to making en effective .
contribution to coastal State fisheries management and development programmes.

The organizetion shell establish rules for the collection and payment of such fees,
and shall make appropriate arrengements with the coastal State regerding the
establishment and application of such rules. ‘In addition, the organization may
collect fees on & non-discriminatory basis based on fish caught both within and
outaide the economic zone for administrative and gcientific research purposes.

E. Preverntion of Interference. The orgenization shall establish fishing
regulations for highly migratory species in such a way as to prevent unjustifisble
interference with other uses of the sea, including coastel State fishing activities,
and shall give due consideration to coastal State proposals in this regard.

F. Transition. Pending the establishment of an orgenization in accordance
with this article, the provisions of this article shall be applied temporarily by
argeement among the States concerned.

G. Interim Measures. If the organization or States concerned are unable to
reach agreement on any of the matters specified in this article, any State party
may request, on an urgent basis, pending resolution of the dispute, the
establishment of interim meesures applying the provisions of this article pursuant
to the dispute settlement procedures specified in chapter ... The immediately
preceding agreed regulations shall continue to be observed until interim measures
are establisheds

/..
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Formula B

1. Any coastsl State in whose economic zone or other waters (archipelagic,
territorial end internal waters) highly migratory species are found or taken and
any State whose vessels take such species may request the opinion of the
Director-Ceneral of FAO as to whether proper menagement of such species requires
the setting up of an oppropriate international or regional organization. The
Director-General of FAO shall respond within 90 days of any such request, rendering
his opinion, and if such opinion is positive, designating the members of the
organization. In addition the Director~General may recommend the institutional
arrangements for the organization., All designated States shall have the
obligation to take all action necessary to establish the organlzatlon within the
shortest possible time.

2 A1l States shall co-operate fully with an appropriate intermational or regional
organization (being either an orgenization which exists on the date of entry into
force of this erticle or an organizetion set up pursuant to this article)
established and empowered to issue regulations to conserve and manage the species
concerned, including the allocation of national quoteas.

3. In the absence of agreement to the contrary decisions of the organizations
shall require an affirmative vote of two thirds of its members.

4, - The orgenization in formulating regulations shall take into account the
following criteria:

) A, The cocstal State's right in priority to other States to harvest the
regulated species within its economic zone to the extent of its harvesting capacity
subject only to conservation measures issued by the organization in order to
meintain or restore the regulated species.

B. The rational utilization of such species within its meximum susteinable
yield based on the best available scientific evidence.

C. Traditional harvesting patterns both in the region and in the economic
zone, taking into account the desirability of avoiding to the maximum extent
possible severe economic dislocations in any State as a result of the application
of this article.

D. The criteria applicable to other then highly migratory species, as set

out in article ...
*

5. A. The orgenization shall fix a uniform fee for fish caught whether inside
or outside an economic zone, provided that a coastal State shall be exempt from
such fee in respect of fish caught by its vessels in its economic zone or other
waters.,

B. The uniform feec shall be fixed at a reasonable level, with a view to
providing for:

/...
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(l). The orgenization's administrative expenses.

(2) Effective contribution to management and development programmes for the
species concerned. )

"(3) Enforcement.
(4) Scientific research.

C. The coastal State shall receive the uniform fee paid in respect of fish
caught by foreign vessels within its economic zone.

D. The orgdnization shall establish rules for the collection and payment of
the uniform fee, and shall make appropriate arrangements with the coastal State
regarding the establishment and application of such rules.

E. ' The orgenization may require a member to meke & minimum contribution to
its budget, taking into account fees received by the organization in respect of
fishing by the member's nationals,

6. Each State shall give effect to the regulations issued by the organization:

A, Within its economic zone or other waters it shall apply those regulations
to all persons and vessels.

B. Outside its economic zone it shall apply those regulations to vessels
flying its fleg.

Provision 113

Notwithstanding the provisions of .this chapter with respect to full utilization
of living resources, nothing herein shall prevent a coastal State or international
organization, as appropriste, from prohidbiting the exploitation of marine mammals.

Provision 11k
Formula A

1. The coastal State mey itself exercise control over the observance of the
fishing regulatory measures initiated by it under ...

2. Tn cases where the competent authorities of the coastal State have sufficient
reasons for telieving that a foreign vessel engaged in fishing is violating these
measures, they may stop the vessel and inspect it, and also draw up a statement of
the violatjons. The consideration of cases which may arise in connexion with
violations of the said measures by a foreign vessel, as well as the punishment of
memberg of the crew guilty of such violations, shall be effected by the flag State
of the vessel which has committed the violation. Such State shall notify the
coastal State of the results of the investigation and of measures taken by it.

lone
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Formula B

1. The coastal State may, in the exercise of its rights under this chapter with
respect to the renewable natural resources, take such measures, including inspection
and arrest, in the economic zone, and, in the case of anadromous species, seaward
of the economic zones of the host State and other States, as méy be necessary to
ensure compliance with its laws and regulations, provided thet when the State of
netionality of a vessel has effective procedures for the punishment of vessels
fishing in violation of such laws and regulations, such vessels ghall be delivered
promptly to duly authorized officials of the State of nationality of the vessel for
legal proceedings, and may be prohibited by the coastal State from any fishing in
the zone pending disposition of the case. The State of nationality shall within
six months after such delivery notify the coastal State of the disposition of the
case. .

2, Regulations adopted by international orgenizations in accordance with
article ... (provision 112, formula A) shall be enforced as follows:

(a) Each State member of the organization shall make it an offence for its
flag vessels to violate such regulations, and shall co-operate with other States
in order to ensure compliance with such regulations.

(p) The Coastal State may inspect and arrest foreign vessels in the economic
zone for violating such regulations. The organization shall establish procedures
for srrest and inspecticn by coastal and other States for violations of such
regulations beyond the economic zone.

(¢) An arrested vessel of e State member of the organization shall be
“promptly delivered to the duly authorized officisls of the flag State for legal
proceedinga if requested by that State. A

) (d) The State of natiénality of the vessel shall notify the organization and
the arresting State of the disposition of the case within six months.

3. Arrested vessels and their crew shall be entitled to release upon the posting
of reasonable bond or other gecurity. Imprisonment or other forms of corporal
punishment in respect of conviction for fishing violations may be imposed only by
the State of nationality of the vessel or individual concerned.

Formula C

The jurisdiction and control over all fishing activities within the exclusive
economic zone shall lie with the coastal State concerned.

7. . Sea~bed within nationel jurisdiction

Provision 115

1. The coastal State shall comply with legal arrangements whiche it has entered
into with other contracting States, their instrumentalities, or their nationals in

/oo
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respect to the exploration or exploitation of non-renewable natural resources;
shall not take property of such States, instrumentalities or nations except for &
public purpose on a non-discriminatory basis and with adequate provision at the
time of teking for prompt payment of Just compensation in an effectively realizable
form; and

2. The coastel State shall pay, in respect of the exploitation of such
non-renewable resources seaward of the territorial seea or the 200-metre isobath,
whichever is further seaward (insert formula), to be used, as specified in

article ..., for ianternational community purposes, particularly for the benefit of
developing countries.

7.1 Nature and characteristics

7.2 Delineation between adlecent and opposite States

Provision 116
Formula A

) The delineation of the economic zone between adjacent and opposite States
shall be carried out in accordance with international law.

Formula B

1. Where the coasts of two or more States are adjacent or opposite to each other
and the distance between them is less than double the uniform breadth, provided in
this Convention, the delimitation of their economic zone, and of their sea-bed
areas shall be determined by agreement smong themselves.

2. Failing such agreement, no State is entitled to extend its rights over an
economic zone and sea~bed area beyond the limits of the median line every point of
which is equidistant from the nearest points of the bvaseline, ... from which the
breadth. of the above area of each of the two States is measured.

Formula C

1. Where the coasts of two or more States are adjacent or opposite to each other
the delimitation of the respective economic zone shall be determined by agreement
among them in accordance with equitable principles taking into account all the
relevent fmctors including inter alia, the geomorphological end geological
structure of the sea-bed area involved, and special circumstances ...

2. The States shall meke use of the methods envisaged in Article 33 of the
Charter of the United Nations, as well as those established under international
agreements to which they are parties, or other peaceful means open to them in case
any.of the perties refuses to enter into or continue negotiations or in order to
resolve divergences which may arise during such negotiations.

3. The States méy-decide to apply any one or a combination of methods and

principles appropriate for arriving at an equitable delimitation based on agreement.

/...
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Formula D

1. The delimitation of the continental shelf or the exclusive economic zone
between adjecent and/or opposite States must be done by agreement between them, in
accordance with an equitable dividing line, the median or equidistence line not
being necessarily the only method of delimitation.

2. For this purpose, special account should be taken of geological and
geomorphological criterie, as well as of all the special circumstances ...

. . Provision 117

Nothing provided herein shall prejudice the existing esgreements between the
coastal States concerned relating to the delimitation of the boundary of their
respective coastal sea-bed area.

T«3 Sovereign rights over natural resources

Provision 118

The coastal State exercises over the sea-bed and subsoil of the submarine area
adjacent to the coast but outside the area of the territorial sea, hereinafter
referred to as the coastal sea~bed area, sovereign rights for the purpose of
exploring it and exploiting its mineral resources.

T.% Limits: applicable criteria

Provision 119

The coastal States shall have the right to establish the coastal sea-bed area
up to a maximum distance of 200 nautical miles from the baseline for measuring the
breadth of the territoriel sea set, out in ...

8. Prevention and control of pollution and other hazards to the marine environment
.Provision 120
Formula A
.A ccagtal State shall also have jurisdiction to enforce in the maritime ares

adjacent to its territorial sea such measures as it may enact in order to prevent,
nitigate or eliminate pollution damage and risks and other effects harmful or

_dangerous to the ecosystem of the marine environment, the guality and use of water,

living resources, human health and the recrestion of its people, taking into
account co-operation with other States and in accordance with internationally
agreed principles and standards.

/...
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Formula B

The coastal State shall exercise its rights and obligations in the economic
zone in accordance with the provisions of the present Convention, with due regard
to other legitimate uses of the high seas and bearing in mind the need for a
rational exploitation of the natural resources of the sea and the préservation of
the sea environment. ;

Formula C

Tn exercising its rights with respect to installations and sea-bed activities
in the economic zone, the coastal State may establish standards and requirements
for the protection of the marine environment additional to or more stringent than
those required by applicable international stendards.

Provision 121

In exercising its rights with respect to installations and sea-bed activities,
the coastal State shall take all appropriate measures in the economic zone for the
protection of the merine environment from pollution, and ensure compliance with
internationel minimum stondards for this purpose established in accordance with
the provisions of chapter ... (pollution).

Provision 122

1. Every State undertakes. to meke the discharge of pollutants into the sea an
offence punisheble by adequate penalties.

2. Every State undertakes to make suitable provisions for the admission by its
courts of law of: documentary evidence, submitted by competent authorities of
another State, concerning the commission by ships operating under its flag of an
offence in respect of discharge of pollutants into the sea.

9. Scientific research

Provision 123
Formula A

Tt is also for the coastal State to authorize such scientific research
activities as are carried on in the area; it is entitled to participate in them and
to receive the results obtained. 1In such regulations as the coastal State may
issue on the matter, the desirability of promoting and facilitating such activities
shall be taken especially into account. '

Formuls B

Within the limits of the economic zone each State mey freely carry out
fundemental scientific research unrelated to the exploration and exploitation of
the living or mineral resources of the zone. Scientific research in the economic
zone related to the living and mineral resources shall be carried out with the
consent of the coastal State.

S
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PART VI. COASTAL STATE PREFERENTIAL RIGHTS OR OTHER
NON-EXCLUSIVE JURISDICTION OVER RESOURCES
BEYOND THE TERRITORIAL SEA (ITEM T7)*

1. Nature, scope and characteristics

Provision 12k

In & zone beyond its territorial sea, hereinafter called "the zone", the
coastal State may exercise the rights and powers set forth in these articles.

Provision 125

1. Subject to the articles set forth below, all States shall have the right to
allow their nationals to engage in the exploitation of the fishery resources of
the sea. ’

2. .Such exploitation shall be regulated for the benefit of nationals of all
States in such a way as to ensure the rational exploitation end conservation of
the fishery resources of the sea in the interest of mankind as & whole.

3. For these purposes:

(a) In the zone referred to in article ... (provision 126), coastal States
shall enjoy the fishing rights defined in these articles; )

(b) All States shall meintain close co-~operation at both the world end the
regionsl levels in accordance with the following articles.

Provision 126

1. The zone shall not extend beyond (x) nautical miles measured from the
baseline of the territorial ses. .

2. The extent of the zone shall be determined by the coastal State, within
the limit referred to in paragraph 1, taking into account all relevant factors,
in particular the geographigal characteristics of the area and the fishery
resources and their distribution off its coast.

* The Committee is conscious of the fact that the provisions contained in this
Part are in fact mutually exclusive alternatives to the provisions contained in
Part V on the exclusive economic zone.

For purely methodological reasons, the positions of those delegatiaons for
whom the concept of a zone of preferential rights would be subsumed in &
territoriel ses that could be extended up to 200 miles, is not reflected as a
trend in this Part.

/en-
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Provision 127

Where the coasts of two States are opposite or sdjacent to each other, the
delimitation of their respective zones within the limit specified in article ...
(provision 126) shall, failing agreement between them, be established in
accordance with the provisions of article ...

2. Sea-bed rescurces

3. Figheries
Proviaion 128
Formula A

1. To the extent consistent with the objective of conservation, a coastal State
shall have a preferential right to ensure adequate protection to its coastal
fisheries conducted in the adjacent waters, immediately beyond the limit of

12 miles from its coast, as follows:

(i) In the case of s developing coastal State:

The coastal State is entitled snnually to reserve for its flag vessels
that portion of the allowable catch of a stock of fish it can harvest
on the basis of the fishing capacity of its coastal fisheries. In
determining the part of the allowable catch to be reserved for the
developing coastal State, the rate of growth of the fishing capacity
of that State shall be duly taken into account until it has developed
that capacity to the extent of being sble to fish for a major portion
of the allowable catch of the stock of fish.

{ii) In the case of a developed coastal State:

The coastal State is entitled spnually to reserve for its flag vessels
that portion of the allowsble catch of a stock of fish which is
necessary to maintain its locally conducted small-scale coastal
fisheries. The interests of traditionally csteblished fisheries of
other States shall be duly teken into account in determining the catch
to be-reserved for such small-scale coastal fisheries.

2. Measures to implement the preferential rights shall be determined by
agreement among the coastal and non-coastal States concerned on the basis of the
proposals made by the coastal State. For the purpose of such proposals, the
coastal State may seek technical assistance from the Food and Agriculture
Orgenization of the United Nations or such other appropriate organs.

3. The size of the preferentisl right of a comstal State shall be fixed within
the limit of the allowsble catch of the stock of fimh subject to allocation, if
the allowable catch for that stock is already estimated for conservation purposes.
In cases where the estimate of the allowable catch is not available, the coastal

/...
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and non-coastal Stetes concerned shell agree on necessary neasures in a manner
which will best ensble the coastal State to bemefit fully from its preferential

right.

4, No specisl status in the conservation of resources and no preferentisl rights
shall be recognized to & cosstal Stete in respect of highly migratory stocks of
fish. The conservetion and regulation of such stocks shall be carried out
pursuant to international consultations or agreements in which all interested
States shall participate, or through the existing international or regional
fishery orgenizations gshould such be the case.

5. No special status in the conservation of resources and no preferential rights
shall be recognized to a coastal State in respect of anadromous stocks of

fish. The conservation and regulation of such stocks shall be carried out
pursuant to international consultations or agreements in which all interested
States shall participate, or through the existing international or regionel
fishery organizations should such be the case.

Formula B

1. When in the interests of conserving any species it is necessary for the
coastal State to fix a total allowsble catch within its zone, it shall determine
the totel allowsble catch so as to engure the maintenance of the maximum
sustainable yield.

2. The cosstel State shall submit the figures determined pursuant to

paragraph 1 to the appropriate regionsl or sectorel organizations. Those
orgenizations may, on the basis of all relevent scientific data, recommend other
figures.

3. Two or more coastal States mey by mutual sgreement decide t6 request a
regional or sectoral fishing orgamization of their choice to determine the figures
provided for in parsgraph 1 for all stocks exploited Jointly.

k.  Within the framework of the above-mentioned aims of rational exploitation
and conservation of fishery resources and teking account of the maximum
allowable catch determined by the coagtal State pursusnt to paregraphs 1 to 3,
as well as any recommendations made by appropriate organizations also pursuant
to those paragraphs, the coastal State mey reserve in its zone that part of the
allowable catches of one or more species which vessels flying its flag are able
to take.

5. When exercising its right under paragraph b, the coastal State shall duly
teke into account the right of access of other States and particularly of:

(a) Statées which have habitually fished in the zone;

(b) Developing States of the seme region, provided such States have not
invoked paragraph 1 sbove to reserve for vessels flying their flag all the fish
they can catch in their own zone;

‘{c¢) States whose economies are to & very lerge extent dependent on fishing,
where such States have not satisfied their needs by invoking the provisions of

this article;
!
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{d) States of the same region with limited fishery resources vhose economy
is especially dependent on fishing;

{(e) Land-locked States.

6. In implementing paragraphs L to 6, silowance shall be made for cases where the
coastal State adopting the measures referred to in paragraph b is a developing
country or & country whose economy is to a very large extent dependent on fishing.
A comstal State may claim the same right with respect to those parts of its
territory in which the population is especially dependent on fishing for its
1ivelihood and lacks alternative opportunities for permanent employment.

7. A coastal State wishing to avail itself of paragraphs Lk to 6 shall, in
accordance with article ... (provision 133, formula B, paragraph 1) notify the
competent organization of the proposals concerning the rights to one or more
species in itse zome vhich it wishes to have reserved to vessels flying its fleg
and those to be granted to other States. The organization shall immediately hold
consultations on these proposals. Failing agreement within four months of
notification, the coastal State may determine, at a level equal to or lower than
the proposed level, the rights it will reserve to vessels flying its flag.

8. Any State which considers that such decision taken by the coastal State is in
violation of the rights accruing to it under paragraphs 4 to 6 may, within

two mopths, have recourse to the procedure for settlement of disputes provided for
in article ... (settlement of disputes).

9. Pending the decision of the Special Committee, the decision taken by the
coastal State shall remain provisionally valid. However, the State which has
referred the matter to the Specisl Committee, pursuant to paragraph 8 above, may in
addition request the latter to prescribe certein provisional measures. The
Committee shall rule thereon within six weeks.

10. Every year, the decisions taken by the coastal State end the Special Committee
and the agreement of the States concerned, as provided for in the preceding
paragraphs, may be reviewed by the organization at the request of any of the
interested parties. The provisions of paragraphs 7 to 9 shall apply to such
review.

Provision 129
Formula A
1. The regulatory measures adopted to implement the preferential right of a
coastal State roy include catch allcecation (quota by country) and/or such other
supplementary measures as will be made applicable to vessels of non-coastal States

engaged in fishing in the adjacent waters of the coastal State, including:

(a) The establishment of open and closed seasons during which fish may or may
not te harvested,

{b) The closing of specific areas to fishing.
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(¢) The regulation of gear or equipment that may be used,

(d) The limitation of catch of a particular stock of fish that may be
harvested.

2. The regulatory measures asdopted shall be so designed as to minimize
interference with thé fishing of non-cosstal States directed to stocks of fish,
if any, which are not covered by such measures.

Formula B

1. Measures necessary for mainteining, re-establishing or attaining the
meximum yield from Ffishing shall be adopted by States end organizations. These

messures shall be based on scientific data end teke into account technical and
economic considerations. They shall be adopted, subject to these articles, in the
light of ‘the regional situation and without discrimination as to form or substance.

2. The measures referred to in parsgraph 1 shall be formulated having regard to
the need to secure a supply of food for human consumption.

3. The measures referred to in paragraphs 1 and 2 may include:
(a) fixing the total sllowable catch and its possible allocation;
(b) regulation of fishing activity;
(¢) the estsblishment of closed seasons;
(4) a temporsry ben on fishing in certain areas of the éea;

(e) any technical meassures (relating, for exemple, to fishing gear, mesh
sizes, fishing methods, minimum sizes of fish caught, etc.).

L, In accordence with the principles of retional exploitation and conservation,
the repuletory meesures referred to in paragraphs 1 to 3 shall be taken by the
coastal State in its zone.

5. Vessels fishing in a zone subject to regulation under the conditions provided
for in paragraph L shall respect the relevant regulations edopted by the coastal
State,

The States whose flags are flown by such vessels shall take the necessary
steps to ensure that these regulations are respected.

Provision 130
Formula A
1. With respect to regulatory measures adopted pursuant to the present régine,
those coastal States which are entitled to preferential rights, and/or special

status with respect to conservation, have the right to control the fishing
activities in their respective adjacent waters. In the exercise of such right,

fean
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the coastal States may inspect vessels of other States and arrest those vessels
violating the reguletory measures adopted. The arrested vessels shall, however,
be promptly delivered to the flag States concerned. The coastal States mey not
refuge the participation of other States in controllin the operation, including
boarding officials of the other States on the coastal States patrol vessels at
the request of the latter States. Details of control measures shall be agreed
upon emong the parties concerned.

2. Fach State shall make it an offence for its nationals to violate any
reguletory measures adopted pursuant to the present résime.

3. Rationals on board a vessel violating the regulatory measures in force shall
be duly prosecuted by the flag State concerned.

h. Reports prepared by the officials of a coastal State on the offence committed
by a vessel of a non-coastal State shall be fully respected by that non-coastal
State, which shall notify the cosstal State of the disposition of the case as 800D
as possible.

Formule B

1. The coastal State may stop, board snd inspect fishing vessels within its
zone, if it has valid reason to suspect that they have committed a breach of the
fishery regulations as provided for in these articles.

2. The coestsl State may also prosecute and punish offences committed by such
vessels unless the flag State has established a procedure premitting the
prosecution erd punishment of preaches of the fishery regulations of the coastal
State adopted in conformity with these articles.

3. In that case, the coastal State shall send & report attesting the breach of
regulations to the flag State and shall furnish the flag State with any
particulars constituting evidence that such breach has been committed. Within a
period of six months from the receipt of the report attesting that breach, the
flag State shall meke known to the coastal State whether or not it has brought
the matter before its judicial suthorities so that proceedings may be instituted.

'R Should the flapg State not bring the matter before its Judicial authorities,
or should it fail to reply, the coastal State shall have the right to refer the
matter to its own courts.

S. If the flag State has decided to bring the matter before its judicial
authorities, it shall inform the coastal State of the outcome of the proceedinrss.
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k. Prevention and control of pollution and other hazards to the marine
: environment
5. International co-operstion on the study and rational exploitetion of marine

resources
Provision 131

1. A cosstal State shall be recognized as having special status with respect
to the conservation of fishery resources in its adjacent weters. Thus, the
coastel State will have the right to participate, on an equal footing, in any
survey on fishery resources conducted in its adjacent waters for conservation
purposes, whether or not nationals of that coestal State are actually engaped in
fishing the particular stocks concerned. Non-coestel States conducting the
survey shall, at the request of the coastal State, make availsble to the coastal
State the findings of their surveys and researches concerning such stocks.

2. . Also, except for interim measures, no conservation ueasure may be adopted
with respect to any stock of fish, without the consent of the coastal State
whose netionals are engaged in fishing the particuler stock concerned (or the
majority of the coastal States in cases where there are three or more such
coastal States).

3. A coastal State shell at the seme time have the obligation to teke, in
co-operation with other States, necessary measures vwith a view to maintaining

the productivity of fishery resources in its adjacent waters at & level that will
enable an effective end rational utilization of such resources.

Provision 132

1. In order to sssist in the development of the fishing capacity of a
developing comstal State and thereby to facilitate the full enjoyment of its
preferential right, there shell be international co-operation in the field of
fisheries and related industries between the developing coastal State and other
fishing States in concluding an agreement on the preferential right of that
developing coastal State. ’

2. For the purpose of promoting the development of fishing industries and
the domestic consumption and exports of fishery products of developing States,
including land--locked States, developed non-coastal States shall co-operate
with developing States with every possible means in such fields as survey of

fishery resources, expansion of fishing capacity, construction of storage and
processing facilities snd improvements in marketing systems.

Provision 133
Formula A

Co-operation between coastal and non-coastal States under the present régime
shell be carried out, as far as possible, through regional fishery commissions.

R
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For this purpose, the States concerned shall endeavour to strengthen the existing
commissions snd shall co-operate in establishing new commissions whenever
desirable and feasible.

Formula B

1. Fishery organizations, hereinafter called "organizations" shall exercise the
functions laid down in these articles. These organizations shall be responsible
either for a region or for a given species.

Ctates whose vessels fish or are concerned with and equipped for fishing
within a region shall establish a repgional organization if one does not alresady
exist. Coastnl States of the region, as well as any State whose vessels fish or
are concerned with and equipped for fishinrs in this region, shall be members of
this organization.

States whose vessels fish or are concerned with and equipped for fishing for
certain species such as tuna and whales shall establish & sectoral organization.
This organization shall be established on a regional or world-wide basis if a
competent sectoral or regional organization does not already exist. Coastal
States in whose zone this activity is exercised, as well as any State whose
vessels fish or are concerned with and equipped for fishing for the species in
question, shall be members of this organization.

2. The constitutions or rules of procedure of these organizations shall ensure
their most effective operation. In particular, they shall provide that the
measures referred to in parsgraphs 4 to 6 are as a general rule adopted by a
majority greater than a simple majority, but not necessarily unanimously, and that
they are binding upon the States members of the organization.

3. Where an appropriate regional or sectoral organization has not yet been
established, the coastal State concerned shall consult with other interested States
if it is unsble to take the action provided for under articles ... {provision 128,
formula B, paragraphs 1 to 3 and 7 to 10) with respect to such an orpanization.

The decisions taken by the coastal State after such consultations shall be
reviewed each year pending the establishment of the organization.

L. The organization shall determine the procedures for applying the principles of
rational exploitation and conservation as well as the basic principles of the
measureg to be adopted for this purpose.

5. Within the limits of their competence, they shall exercise the power to adopt
the repulatory measures referred to in articles ... {provision 129, formulae B,
paragraphs 1 to 3) in any part of a region beyond the zone in which a coastal
“tate exercises such powers in accordance with article ... (provision 129,
formula B, paragraph U).

6. The organizations shall co-ordinate the scientific research programmes of
member States in order to ensure the supply of appropriate scientific information.

1. Vegsels fishing in the area of competence of an ornanization are bound to
comply with the measures adopted by such organizations.
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8. Flag States parties to this Convention shell take the necessary steps to
ensure such compliance.

9. The orgenization shall supervise the execution of its decisions.

10. Supervigion shell be based, inter alia, on the examination of statistics which
States members of theé organization are required to compile and make available, and
of all other data obtained from them.

11. Within the framework of an organization, its member States may decide, at the -
request of a comstal State, to establish in the zone of that State international
fishery monitoring machinery for the purpose of reporting breaches of the

regulations adopted by that State in accordance with article ... (provision 129,
formule B, para. L), To this end, member States may appoint officers

euthorized to investigate breaches of the regulations of that State.

12. The provisions of article ... (provision 130, formula B, paras. 2 to 5)

shall be applicable to breaches so established. The organization shall inform tne
coastal State and the flag State of the findings of any inquiries it hds made., The
organization shall be kept informed of the outcome of legal proceedings.

13. The activities of the organizetion may be supplemented, as necessary, by
thiose of an international fisheries authority, either existing or to be set up,
the €unction of which could be:

'(a) to promote the establishment of new organizations and, where a competent
organization does exist, to exercise the powers which would normally devolve upon
such organizations;

(b) to encourage all types of technical assistance in respect of fisheries.

Provision 134

The provisions of these articles shall not affect the rights and obligations
of States under existing international agreements relating to specific fisheries.

" Provision 135
1. The provisions of these articles

- shall not prejudice the maintenance of any existing special fisheries
régime existing among States members of a customs union;

- shall not preclude the establishment of a special fisheries régime among
the States flshlng for a particular region for that region or among States
members of & customs union.

2. Where such a special régime exists, vessels of participeting States fishing in
the zone of another participating State shall be treated on the seme footing as
vessels of the latter for the purpose of article ... (provision 128, formula B,

* para. L4).

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3



Approved For Release 2001/12/04 +5€1A-RDP82S00697R000300030083-3

PART VII. HIGH SEAS AND TRANSMISSION FROM THE HIGH SEAS (17£MS 8 AuD 2hL)#*

1. Nature and characteristics

Provision 136
Formula A

The term "hiph seas” means all parts of the ses that are not included in the
territorial sea or in the inte¥nal waters of a State.

Formula B

The waters situated byond the outer limits of the patrimonial sea - economic
zone - constitute an international area designated as hijzzh seas.

Formuila C

The term "international seas" shall denote that part of the sea which is not
subject to the sovereipnty and jurisdiction of coastnl States.

Formula D

Tre term "high seas" means all parts of the sea that are not included in the
internal waters, the territorial sea or the exclusive economic zone of a State.

Provision 137
Formula A

The high seas being open to all nations, no State may validly purport to
subject any part of them to its sovereignty.

Formula B

The international sea area and its resources are, in principle, Jointly ovwned
bv the people of all countries.

Formula C

The international seas shall be oonen to all States, whether coastal or land-
locked, and their use shall be reserved for peaceful purnposes.

% The inclusion both of provisions using the tem "high seas’ and provisions
_using the term “international sea", under item 8 (high seas), does not nrejudice
the position of delepations as to the use of either term.
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2, Rights and duties of States

Provision 138
Formula A

The coastal State shall enjoy preferential rights to exploit living resources
in a sector of the sea adjacent to the zone under its sovereignty and Jurisdiction,
and may reserve to itself or its nationals a part of the permissible catch of such
resources. )

Formuls B

Subject to the articles ... (management end conservation of the living
resources of the high seas); all States shall have the right to allow their .
nationals to engage in the exploitation of the fishery resources of the sea.

Provision 139

Every State, whether coastal or not, has the right to sail ships under its flag
on the high seas.

Provision 140

1. Fast State shall Fix the conditions for the grant of its nationality to ships,
for the registration of ships in its territory, and for the right to fly its flag.

Ships have the nationality of the State whose flag they are entitled to fly. There
must exist a genuine link between the State and the ship; in particular, the State

must effectively exercise its jurisdiction ana control in administrative, technical
and social matters over ships flying its flag. '

2. East State shall issug to ships to which it has granted the right to fly its
flag documents to that effect.

Provision 141

1. Ships shall sail under the flag of one State only and, save in exceptional
cases expressly provided for in international treaties or in these articles, shall
be subject to its exclusive jurisdiction on the high seas. A ship may not change
its flag during a voyage or while in a port of call, save in the case of a real
transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using them according
to convenience, may not claim any of the nationalities in guestion with respect to
any other State, and may be assimilated to a ship without nationality.

Provision 1h2

1. Every State is obliged effectively to exercise its jurisdiction and control in
administrative, technical and social matters over ships flyine its flag.

VA
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2. In particular, the flag State shall, in addition to its obligations under
article ... {provision 1k6), take the following action in respect of shins flying
its flag:

(a) maintain 8 Repgister of shipping containing the names and particulars of
ships flving its flag;

(v) cause each such ship, before registration and thereafter at the intervals
prescribed by international regulations, to be surveyed by a qualified surveyor of
ships;

{c) ensure that each such ship is in the charge of a r.aster and officers who
possess appropriate qualifications, in particular in seamanship, navigation and
marine engineering, and that the crew is appropriate in qualification and numbers
for the type, size and equipment of the ship;

(d) ensure that each such ship has un board adequate charts, nautical
publications and navigational equipment and instruments appropriste for the safe
navigation of the ship;

(e) cause an inquiry to be held by or before a suitably qualified person or
persons into every marine casualty or incident of navigation on the high seas
involvineg a ship flving its flag and causing loss of life or serious injury to
nationals of another State or, serious damage to shipping or installations of
another State, or to the marine enviromment:

(f) assume jurisdiction under its municipal law over each ghip and over the
naster, officers and crew in respect of administrative, technical and social matters
concerning the ahip; and

{g) take the necessary measures to ensure that the master and officers are
fully conversant with and are required to observe the' appropriate spplicable
international regulations concerning the safety of life at sea, the prevention
and control of marine pollution, the prevention of collisions and the maintenance
of cammunications by radio.

Without prejudice to paragraph 1 of this article, the requirements of this paragraph
do not apply to ships or boats which are excluded from generally accepted
international regulations on account of their small size.

3. The flat State, in taking measures required under paragraph 2 above shall
conform to menerally accepted international regulations, procedures and practices.

L, A State which has reasonable grounds to suspect that proper jurisdiction and
control has not been exercised in accordance with this Convention mav report the
facts to the flag State and request it to investigate the matter further. Uoon
receivinr such a request, the flag State shall investigate the matter, taking any
action necessary to remedy the situation and notify the requesting State of the
action taken.

foos
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5. The flag State shall co-operate in the conduct of any inquiry held in another
State into any merine casualty or incident of navigation causing loss of life or
serious injury to nationals or damage to ships or other installations of that other
State, or to the marine environment.
Provision 143
The provisions of the preceding articles do not prejudice the question of
ships employed on the official service of an intergovermmental organization flying
the flag of the organization. :
Provision 14k

1. Warships on the high seas have complete immunity from the jurisdiction of any
State other than the flag State.

2. (Provision 43, paragraph 1 in Pert I)
Provision 145
Ships owned or operated by a State and used only on government non-commerical
service shell, on the high seas, have complete immunity from the Jurisdiction of any
State other than the flag State. i ’

Provision 146

1. A;EVOTY State shall take such measures for ships under its flag os are necessary
to ensure safety at sea with regerd inter alia to: i

(a) the use of signals, the maintenance of communications and the prevention
of collisions;

¢ (b) the manning of ships and labour conditions for erews taking into account

the applicable international labour instruments;
(¢) the construction, equipment and seaworthiness of ships.

2. In taking such measures each State is required to conform to generally
accepted international standards and to take any steps wvhich may be necessary to
ensure their observance,

3. A State which has reasonable grounds for suspecting that such measures have not
been taken may report the facts to the flag State and request it to investigate the
matter further. Upon receiving such a request, the flag State shall investigate
the matter, teke any action necessary to remedy the situation and notify the
requesting State of the action taken.
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Provision 147

1. In the event of a collision or any other incident of navigation concerning a
ship on the high seas, involving the penal or disciplirary responsibility of the
master or of any other person in the service of the ship, no penal or disciplinary
proceedings may be instituted against such npersons except before the judicial or
administrative authorities either of the flag State or of the State of which such
person is a nationsl.

2. In disciplinary matters, the State which has issued a mester's certificate or
a certificate of competence or licence shall alone be comnetent, after due lepgal
process, to pronounce the withdrawal of such certificates, even if the holder is
not a national of the State which issued them.

3. Nco arrest or detention of the shivo, even as A measure of investigation, shall
be ordered by any authorities other than those of the flag State.

Provision 148

1. Every State shall require the master of a ship sailinr under its flam, in so
far as he can do so without serious danger to the ship, the crew or the passengers:

(a) to render assistance to any person found at sea in danger of being lost;

(b) to proceed with all possible speed to the rescue of versons in distress if
informed of their need cf assistance, in so far as such action may reasonebly be
expected of him;

(c) after a collision, to render assistance to the other ship, her crew and
her passenpers and, where possible, to inform the other ship of the name of his own
ship, her port of registry and the nearest port at which she will call.

2. Every coastal State shall promote the establishment and maintenance of an
adequate end effective search and rescue service reaardinr safetv on and over the
sea and - where circumstances so require - Ly way of mutual regional arrangements
co-operate with neighbourine States for this purpose.

Provision 1h4g

All States shall be obliged to comply with international repulations designed

to prevent, reduce cr eliminate anv damape or risks arisine from pollution or other
effects detrimental or dangerous to the ecological system of the international seas,
water quality and use, living resources and human health.

Provision 150

1. All States shall be entitled to lav submarine cables and pipelines on the bed
of the high seas.

2. BSubject to its right to take reasonable measures for the exploration of the

/...
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conbinental shelf and the exploitation of its natural resources, the coastal State
may not impede the laying or maintenance of such cables or pipelines.

3. When laying such’cables or pipelines the State in gquestion shall pay due regard
to cables or pipelines already in position on the sea~bed. In particular,
possibilities of repairing existing cables or pipelines shall not be prejudiced.

Provision 151

Every Staete shall take the necessary legislative measures to provide that the
presking or injury by a ship flying its flag or by a person subject to its
jurisdiction of a submerine cable beneath the high seas done wilfully or through
culpable negligence, in such a manner as to be liable to interrunt or obstruct
telegraphic or telephonic communications, and similarly the bresking or injury of
a submarine pipeline or high-voltage power cable shell be a punishable offence.
This provision shall not apply to any preak or injury ceused by persons who acted
merely with the legitimate object of saving their lives or their ships, after
having taken all necessary precsutions to avoid such break or injury.

Provision 152

Every State shall teke the necessary legislative measures to provide that, if
persons subject to its jurisdiction who are the owners of s cable or pipeline
beneath the high seas, in laying or repairing that cable or pipeline, cause a break
in or injury to another cable or pipeline they shall bear the cost of the repairs.

Provision 153

Every State shall take the necessary legislative measures to ensure that the
owners of ships who cen prove that they have sacrificed an anchor, a net or any
 other fishing gear, in order to avoid injuring a submarine cable or oipeline,
shall be indemnified by the owner of the cable or pipeline, provided that the
owner of the ship has taken all reasonable precautionary measures beforehand.

3. Question of the freedoms of the high seas and their regulation -

Provision 154
Formula A
The high seas being open to all nations, no state mav validly purnort to
subject any part of them to its sovereirnty. Freedom of the high seas is exercised
under the conditions laid down by these articles and by the other rules of
international law. It comprises, inter alia, both for coastal and non-coastal
States:

(1) freedom of navigation;

(2) Freedom of fishing;
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(3) freedom to lay submarine csbles and pipelines;

(4) freedom to fly over the high seas.
These freedoms, and others which are recognized by the general principles of
international law, shall be exercised by all States with reasonable regard to the
interests of other States in their exercise of the freedom of the high geas.

Formula B

1. The following freedoms shall be exercised on the international seas:

{1) ... (same as Pormule &, (1))

(2) ... {ssme as Formula A, (4))

(3) ... (same as Pormula A, {(3))

(4) freedom to emplace srtificial islands and other installations permitted
under international law, without prejudice to the provisions of article ...;

(5) freedom of fishing, subject to the conditions laid down in article ...;

{6) freedom of scientific research, subject to the conditions laid down in
peragraph 2.

These freedoms shasll be exercised by any State, with due consideration for the
interests of other States in the exercise of the same freedom.

2. Scientific research in the international seas shall be open to any State and
shall be promoted and facilitated under forms of co-operation and assistance which
permit the participation of all States, irrespective of their level of development
or of whether they are coastal or land-locked.

... {Complementary provisions on scientific research)

Formula C

Uses of the international sea area shall not prejudice the legitimate interests
of other States and the common interests of all States.

L, Management and conservation of living resources

Provision 155

The coastal Btate has a special interest in maintaining the productivity of the
living resources of the sea in an ares adjacent to the patrimonjal sesa.

Provision 156
Formula A

1. Fishing in the international sea area shall be properly regulated to prohibit
/.-
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ipdiscriminate fishing and other violations of rules and regulations for the
conservation of fighery resources.

2. Pending the establishment of a unified international fishery organization,
States of a given sea area may set up a regional committee to work out appropriate
rules and regulations for the regulation of fishing and the conservation of marine
living resources in the international sea area. Fishing vessels of States of other
regions mey enter the said region for fishing activities provided they comply with
the relevant rules and regulations of the region.

Formula B

1. Fishing and hunting in the international seas shall be subject to regulations
of a world-wide and regional nature.

2. The aforesaid ectivities shall be carried out by techniques and methods which
do not jeopardize adequate conservation of the renewable resources of the
international seas.

Formula C

1. States shall co-operate with each other in the exploitation and conservation of
living resources in areas beyond the economic zone of coastal States. States
exploiting identical resources, or different resources located in the same area,
shall enter into fisheries management agreements, and establish appropriate
multilateral fisheries orgenizations, for the purpose of maintaining these resources.
If such & body cannot be constituted among the concerned States, they may ask for
the assistance of the Food and Agriculture Organization of the United Nations in
establishing an appropriate regional or international regulatory body .

2. States, acting individually and through regional and international fisheries
organizations, have the duty to apply the following conservation measures for such
living resources:

(a) Allowable catch and other conservation measures shall be established which
are designed, on the best evidence available to maintain or restore population of
harvested species at levels which can produce the maximum sustainable yield, taking
into- account relevant envirommental and economic factors, and any generally egreed
global and regional minimum standerds;

(b) Such measures shall take into account effects on species associated with
or dependent upon harvested species and at a minimum, shell be designed to maintain
or restore populations of such associated or dependent species above levels at which
they may become threatened with extinction;

(¢) For this purpose, scientific information, catch and fishing effort
statistics, and other relevant data shell be contributed and exchanged on a regular
basis; .

(d) Conservation measures and their implementation shall not discriminate in
form or fact against any fisherman. Conservation measures shall remain in force
pending the settlement, in accordance with the provisions of chepter ..., of any
disagreement as to their validity.

[ens
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3. With respect to anadromous species and highly migfatory species, the provisions
of article ... and article ..., respectively, shall apply.

Provision 157
Formula A
In respect of fisheries of highly migratory habits outside the limits of the
exclusive fishery zone, regulations for their exploration, exploitation, conservation
and development shall be made by the authority designated for the purpose by the
Conference on the Law of the Sea.
Formula B
(Provision 112, formula A in Part V}.
Formula C
{rrovision 112, formula B in Part V).
Provision 158
With repard to the living resources of an area of the sea situated beyond the
1imits of the zones of sovereignty and jurisdiction of two or more States, vhich
breed, feed and live by reason of the resources of that area, the States concerned

may agree among themselves on appropriate regulations for the exploration,
conservation and exploitation of such resources.

Provision 159

1. Regulations adopted to regulate fishing and hunting in the international seas
shall ensure the conservation and rational utilization of living resources and the
equitable participation of all States in their exploitation, with due regard to the
special needs of developing coastal countries and land-locked countries.

2. Such regulations shall establish conditions and methods of fishing and hunting
which prevent the indiscriminate exploitation of species and avert the danger of
their extinction.
Provision 160
Formula A

Where & State has good reason to believe that vessels of the flag of another
State have violated fishing and hunting regulstions applicable to the international
seas, the former State may request the flag State to take the necessary steps to
punish those responsible.

Formula B

{Provision 11b, formula B in Part V).
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Provision 161
Fofmula A
(Provision 110,. formula E in Part V).
Formula B

The right of exploitation of stocks of anadromous species shall be exercised
only: ’

(i) within waters under the jurisdiction of the State of origin;

(ii) within waters under the jurisdiction of other coastal States, subject to
such conditions and regulations as shall be agreed between such coastal
State and the State of origin, taking into account the special role of
the State of origin in the conservation of the species.

Formula C
(Provision 110, formula D in Part V).
Provision 162
(Provision 110, formule B in Part V).

Provision 163

(Provision 113 in Part V).

5. Slavery, piracy and drugs

Provision 164

1. Except where acts of interference derive from powers conferred by treaty, a
warship which encounters a foreign merchant ship on the high seas is not Justified
in boarding her unless there is reasonable ground for suspecting:

(a) That the ship is engaged in piracy; or
(b) That the ship is engaged in the slave trade; or

(c) That, though flying a foreign flag or refusing to show its flag, the ship
is, in reality, of the same nationality as the warship.

2. In the cases provided for in subparagraphs (a), (b) and (c¢) above, the warship
mey proceed to verify the ship's right to fly its flag. To this end, it may send a
boat under the command of an officer to the suspected ship. If suspicion remains
after the documents have been checked, it may proceed to a further examination on
board the ship, which must be carried out with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship boarded has
not committed any act justifying them, it shall be compensated for any loss or
damage that may have been sustained. /

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3



Approved For Release 2001/12/04 : GIA-RDP82S00697R000300030083-3

Provision 165

Every State shall adopt effective measures to prevent and punish the transport
of slaves in ships authorized to fly its flag, and to prevent the unlawful use of
its flag for that purpose. Any slave taking refuge on board any ship, whatever its
flag, shall, ipso facto, be free.

Provision 166

All States shall co-operate to the fullest possible extent in the repression of
piracy on the high seas or in any other place outside the jurisdiction of any State.

Provision 167
Piracy consists of any of the following acts:

(1) Any illegal acts of violence, detention or amy act of depredation,
committed for private ends by the crew or the passengers of a private ship or a
private aircraft, and directed:

(a) On the high seas, against another ship or aircraft, or against persons or
property on board such ship or aircraft;

(v) Against a ship, aircraft, persons or property in a place outside the
Jurisdiction of any State;

(2) Any act of voluntary participation in the operation of & ship or of an
aircraft with knowledge of facts making it a pirate ship or aireraft; ’

{3) Any act of inciting or of intentionally facilitating an act described in
subparagraph 1 or subparagraph 2 of this article.

Provision 168

The acts of piracy, as defined in article ... {provision 167), committed by a
warship, government ship or govermment aircraft whose crew has mutinied and taken
control of the ship or aireraft are assimilated to acts committed by a private ship.

Provision 169

A ship or aircraft is considered a pirate ship or aircraft if it is intended by
the persons in dominant control to be used for the purpose of committing one of the
acts referred to in article ... {provision 167). The same applies if the ship or
aircraft has been used to commit any such act, 8o long as it remains under the
control of the persons guilty of that act.

Provision 170
A ship or aircraft may retsin its nationality although it has become a pirate

ship or aircraft. The retention or loss of nationality is determined by the law of
the State from which such nationality was derived.
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Provision 171

On the high seas, or in any other place outside the Jurisdiction of any State,
every State may seize a pirate ship or aircraft, or a ship taken by piracy and
under the control of pirates, end arrest the persons and seize the property on
board. The courts of the State which carried out the seizure may decide upon the
penalties to be imposed, and may also determine the action to be taken with regerd
to the ships, aircraft or property, subject to the rights of third perties acting
in good faith. : :

Provision 172

Where the seizure of a ship or aircraft on suspicion of piracy has been effectend
without edequate grounds, the State making the seizure shall be lisble to the State
the nationslity of which is possessed by the ship or aircraft, for any loss or
damage caused by the seizure. '

Provision 173

A seizure on account of piracy mey only be carried out by warships'or military
eircraft, or other ships or aircraft on government service puthorized to that
effect.

Provision 1Th
Formula A

1. All States shall co-operate in the suppression of illicit traffic in narcotic
drugs by ships on the high seas, contrary to international conventions.

2.  Any State which has reasonsble grounds for believing that a vessel is engaged
in illicit treffic in narcotic drugs may, whatever the nationslity of the vessel
but provided that its tonnage is less than 500 tons, seize the illicit ‘cargo. The
State which carried out this seizure shell inform the State of nationality of the
vessel in order that the latter State may institute proceedings sgainst those
responsible for the illicit traffic.

3. Any State which has reasonable grounds for believing that a vessel flying its
flag is engeged in illicit traffic in narcotic drugs! mey request the co~operation
of another State to put an end to this.

Formula B

... (same as Formule A, except instead of "narcotic drugs" insert "narcotic
and psychotropic drugs".)
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6. Hot pursuit
Provision 175

1. The hot pursuit of & foreign ship mey be undertaken when the competent
authorities of the coastal State have good reason to believe that the ship has
violated the laws -nd regulations of that State. Such pursuit must be commenced
when the foreign ship or one of its boats is within the internal waters or the
territorial sea or the contiguous zone of the pursuing State, and may only be
continued outside the territorial sea or the contingucus zone if the pursuit has not
been interrupted. It is not necessary that, at the time when the foreign ship
within the territorisl sea or the contiguous zone receives the order to stop, the
ship giving the order should likewise be within the territorial sea or the
contiguous zone. If the foreign ship is within a contiguous zone, 88 defined in
article ..., the pursuit may only be undertaken if there has been & violation of

the rights for the protection of which the zone was established.

2. The right of hot pursuit ceases'as soon &s the ship pursued eng'rs the
territorial sea of its own country or of a third State.

3. Hot pursuit is not deemed to have begun unless the pursuing ship hes gsatisfied
itself by such practicable means as may be available that the ship pursued or one

of its boats or other craft working as a team and using the ship pursued as & mother
ship are within the limits of the territorial sea, or as the case may be within the
contiguous zone. The pursuit may only be commenced after a visual or auditory
signal to stop has been given at a distance which enables it to be seen or heard

by the foreign ship. *

L, The right of hot pursuit mey be exercised only by warships or military eircraft,
or other ships or aircraft om government service specially suthorited to that
effect.

5. Where hot pursuit is effected by an aircraft:

(a) The provisions of paragraphs 1 to 3 of this article shall apply mutatis
mutandis; .

(p) The aircraft giving the order to stop must itself actively pursue the
ship until a ship or aircraft of the coastal State, summoned by the aircraft,
arrives to take over the pursuit, unless the aircraft is itself able to arrest the
ship. It does not suffice to justify an errest on the high seas that the ship was
merely sighted by the aircraft as an offender or suspected offender, if it was not
both ordered to stop and pursued by the aircraft itself or other aircraft or ships
which continue the pursuit without interruption.

6. The release of a ship arrested within the jurisdiction of & State and escorted
to a port of that State for the purposes of an inquiry before the competent
authorities may not be claimed solely on the ground that the ship, in the course of
its voyage, Was escorted across a portion of the high seas, if the circumstances
rendered this necessary.

[oon
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7. Where a ship has been stopped or arrested on the high seas in circumstances
which do not justify the exercise of the rights of hot pursuit, it shall be
compensated for any loss of damage that may have peen thereby susteined.

Provision 176
Formula A

The right of hot pursuit shell apply, mutatis mutandis, to violetions in the
economic zone or on the continental shelf, including safety zones around continental
shelf instsllations, -of the laws and regulations of the coastal State appliceble in
accordence with this Convention to the economic zone or the continental shelf,
including such safety zones.

Formuls B

The hot pursuit of a foreign ship may be undertaken when the competent
authorities of the coastal State have good reason to believe that the ship has
violated the laws and vegulations of that State. Such pursuit must be commenced
when the foreign ship or one of its boats is within the internal waters or the
territorial sea or the cconomic zone of the pursuing State, and may only be
continued outside the territorial sea or the economic zone if the pursuit hes not
been interrupted.

The right of hot pursuit ceases as soou &8s the ship pursued enters the
territorial sea or the economic zone of its own country or the territorial sea or
the econcmic zone of e third State. ’

7. Transmission from the high seas (item 24)

Provision 177

1. All States shall co~operate in the repression of unauthorized broadcasting from
the high seas. ’

~,  "Unputhorized broadcasting” consists of the transmission of sound radio or
television broadcasts from a ship or installation on the high seas intended for

reception by the general public contrary to international regulations, put excluding
the transmission of distress calls.
L ]

3. fAny person cugaged in unauthorized broadcasting from the high seas may be
prosecuted before the Court of the flag State of the vessel, the place of registry
of the installation, the State of which the person is a national, any place where
the transmissions can be received or any State where suthorized radioc communication
is suffering interference.

., On the high seas, any of the States having jurisdiction in mccordance with
paragraph 3 above may, in conformity with article ... (provision 1A4), nrrest any
person, or ship engaged in unauthorized broadecasting and seize the broadcasting
apparatus.

feve
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PART VIII. LAND-LOCKED COUNTRIES (ITE* 9)¥

Provision 178
For the purpose of this Convention:
"Land-looked State" means any State which has no seacoast;

The term "transit State' means any State, with or without a seacoast, situated
between a land-locked State and the sea, through whose territory the land-locked
State shall have access to and from the sea;

The term “traffic in transit” means transit of persons, baggage, goods and
means of transport across the territory of one or more transit States, when the
passage across such territory, with or without trans-shipment, warehousing,
breaking bulk or change in the mode of transport is only & portion of a complete
Journey which begins or terminates within the territory of the land-locked State.

1. General principles of the law of the ses concerninp the land-locked countries

Provision 179

The existence and the nature of the right of land-locked States to free access
to and from the sea derive from the application of the principles of the freedom
of the sea and the designation of the sea-bed and the ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction, as well as the resources of
that ares, as the common heritage of mankind.

»

2. Rights and interests of land-locked countries

Provision_180
(Provision 94, formula D, paragraph 2 in Part V)

2.1 Free access to and from the sea: freedom of transit, means and
facilities for transport and communications

Provision 181 *
Formula A

The right of land-locked States to free access to and from the sea is one of
the basic principles of the law of the sea and forms an integral part of the
principles of international law.

# Other proposals relating to the free access to the international sea-bed
area beyond nationel jurisdiction (2.3 of this Part) and participation in the
international régime, including the machinery and the equitable sharing in the
benefits of the area (2.4 of this Part) are under consideration in the First
Committee.

loon
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In order to enjoy the freedom of the seas and to participate in the exploration
and exploitation of the sea-bed and its resources on equal terms with coastal
States, land-locked States, irrespective of the origin and characteristics of
their land-locked conditions, shall have the right of free access to and from
the sea in accordence with the provisions of this Convention.

The righf of free access to and from the sea of land-locked Stetes shall be
the concern of the international community as a whole end the exercise of such
right shall not depend exclusively on the transit States.

Since free transit of land-locked States forms part of their right of free
sccess to and from the sea which belongs to them in view of their special
geographical position, reciprocity shall not be a condition of free trensit of
1snd-locked States required by trensit States but may be agreed between the
parties concerned.

Formula B
Fach land-locked State shall enjoy free access to and from the sea.

Neighbouring transit States shell accord, on & basis of reciprocity, free
transit through their territories of persons and goods of land-locked States by
all possible meens of transportation end communication. 'The modalities of the
exercise of free transit shall be settled between the land-locked States and the
neighbouring transit States by means of bilateral or regional agreements.

Land-locked States shall have the freedom to use one or more of the alternative
routes or means of transport, as agreed with the transit States concerned, for
purposes of access to and from the sea. )

- ' Provision 182
Formula A

The provisions of this Convention which govern the right of free access of
land-locked States to and from the sea shall not abrogate existing special
agreements between two or more States concerning the matters which are regulated
in this Convention, nor shall they raise an obstacle as regords the -conclusion of
such agreements in the future.

Tn case such existing agrecments provide less favourable conditions than
those contained in this Convention, the States concerned undertake that they shall
pring them in accord with the present provisions at the earliest occasion.

The provisions contained in the preceding paragreph shall not affect existing
bilateral or multilateral agreements relating to air transport.

/oo
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Fermula B
(Same as Formula A, but with the deletion of the third perarraph thereof)
Provision 183

Provisions of this Convention, as well as special agreements which regulate the
exercise of the right of free access to and from the see and the area of the sea-bed,
establishing rights and facilities on account of the special geographical position of
land-locked States, are excluded from the application of the most-favoured-nation
clause.

Provieion 184 /
Formula A

Transit States shall accord free and unrestricted transit for traffic in
transit of land-locked States, without diserimination among them to and from the
sea by all means of transport and communication, in accordance with the provisions
of this Convention.

Formula B

In order tc have access to and from the international sea area for trade and
other peaceful purposes, land-locked States have the right to pass through the
territory, territorial sea and other waters of adjacent coastal States. Coastal
States and adjacent land-locked States shall, through eonsultations on the basis
of equality and mutual respect for sovereignty, conclude bilateral or regional
agreements on the relevant matters.

Formuls C
{Frovision 181, formula B, second paragraph)

2.2 EBquality of treatment in the ports of transit States

Provision 185
Formula A

Vessels flying the flag of & land-locked State shall have the right to use
maritime portis.

Vessels of land-locked States are entitled to the most-favoured treatment and
shall under no circumstances receive a treatment less favourable than that accorded
to vessels of coastal States as regards access to and exit from the maritime ports.

The use of these ports, facilities, irstallations and equipments of any kind
shall be provided under the same conditions as for coastal States.

[one
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Formula B

For the purposes provided for in this article, comstal States sholl guarantee
neighbouring land-locked States free passege through their territories, as well as
equal treatment es regards entry into and use of ports, in accordance with internal
legislation and eny relevant sgreements they may conclude.

Provision 186

Traffic in transit shall not be subject to any cugtoms duties, taxes or other
charges except charges levied for specific services rendered in connexion with such

traffic.

If the port installations and equipment or the means of transport and
communication or both existing in a transit State are primarily used by one or more
1snd-locked States, tariffs, fees or other charges for services rendered shall be
aubject to agreement between the States concerned.

Means of transport in transit used by the land-locked States shall not be
subject to taxes, tariffs or charges higher then those levied for the use of means
of transport of the transit State. '

Provision 187

For convenience of traffic in trensit, free zonéa and/or other facilities may
be provided at the ports of entry and exit in the transit States, by agreement
between those States and the land-locked States.

Such zones shall be exempted from the customs reguletions of the coastal States.
They remain, however, ‘subject to the jurisdiction of those States with regard to
police snd public health regulations.

Provision 188
Land-locked States shall have the right to appoint customs officials of their
own in the ports of transit or free zones, empowered in accordance with the practice
of States, to arrange the berthing of vessels whose cargo is bound for or coming
from the land-locked State and to make arrangements for and supervise loading and
unloading operations for such vessels as well as documentetion and other necessary
services for the speedy and smooth movement of traffic in transit.
Provision 189
. Transit States shall provide adequate means of transport, storage and handling
facilities at the points of entry and exit, and at intermediate stages, for the
smooth movement of traffie in transit.

Provision 190

When meens of transport and communication in the transit States are insufficient
to give effect to the rights of lend-locked States of free access to and from the

lone
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sea or vhen the aforesaid means of transport and communication or the port
jnstallations and equipment are inadequate or may be improved in any respect, the
lend-locked States shall have the right to construct, modify or improve them in
sgreement with the transit State or States concerned.

Provision 191

Except in cases of force majeure all measures shall be taken by transit States
to avoid delays in or restrictions on traffic in transit.

Should delays or other difficulties occur in traffic in trans it, the competent
authorities of the transit State or States and of land-locked States shall
co-operate towards their expeditious elimination.

2.3 Free access to the international sea-bed area beyond national jurisdiction

Provision 192

Land-locked States shall have the right of free access to and from the areu
of the sea-bed in order to ensble them to participate in the exploration and
exploitation of the area and its resources and to derive benefits therefrom in
accordance with the provisions of this Convention.

For this purpose the land-locked States shall have the right to use all means
and facilities provided for in this Convention with regard to traffic in transit.

2.4 Participation in the international régime, including the machinery and
the equitable sharing in the benefits of the area

Provision 193

In any orgen of the international scea-bed machinery in which not all member
States will be represented, in particular in its Council, there gshall be an
adequate and proportionate number of land-locked States, voth developing and
developed.

Provision 19k

In any organ of the machinery, decisions on questions of substance shall be made
with due regard to the special needs and problems of land-locked States.

On questions of substance which affect the interests of land-locked States,
decisions shall be made with their participation.
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3. Particuler interests and needs of developing land-locked countries in the
international régime

y, Rights and 1nterests of land-locked countries in regard to living resources
of the sea

Provision 195
Formula A

Land-locked ... States shall have the right to participate in the
exploration and exploitation of the living resources of the ... zone of
neighbouring coastal States on an ‘equal and non-discriminatory basis. For the
purpose of facilitating the orderly development and the rational exploitation
of the living resources of the particular zones, the States concerned mey
decide upon appropriste srrangements to regulate the exploitation of the
resources in those zohes.

Formuls B

Nationals of a developing land-locked State shall enjoy the privilege of
fishing in the neighbouring area of the exclusive economic zone of the adjoining
coastal State on the besis of equality with the nationals of that State. The
modalities of the enjoyment of this privilege and the area to which they relate
shall be settled by agreement betwden the coastal State and the land-locked
State concerned. This privilege will be available to the nationals of the
land-locked State concerned and cannot be transferred to thier parties by lease
or licence, by establishing joint collaboration ventures, or by any other
arrangement. Jurisdiction and control over the conservation, development. and
management of the resources of the specified area shall lie with the coastal
State in whose zone that ares is located.

Formula C

In any region where there are /land- locked/ Stetes, the nationals of such
States shall have the right to exploit the renewable resources within the
economic zones or patrimonial seas of the region for the purpose of fostering
the development of their fishing industry and satisfying the nutritional needs
of such populations.

Formula -D

Comstal States shall, through bilatersl or subregional agreements, as the
case may require, in which the interests of all parties are given fair
consideration, accord to States having no seacoast which are their neighbours
or which belong .to the same subregion preferential treatment over third States
with regard to fishing rights in that area of their territoriel sea which is not
reserved exclusively for their nationals. Such preferential treatment shall be

/oes
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reserved for national enterprises of the States baving no seacoast Wl

operate in the area exclusively with ships flying the flag of those States and
whose catch is intended for domestic or industrial consumption in the said
States, or for national enterprises of the States having no seacoast which are
associated with national enterprises of the coastal States.

Formula E

Through bilateral and, where appropriate, subregional egreements, ...
agreement shall be reached with States having no seacoast on an equitable répgime
for the exercise in the maritime area of fishing rights which shall be
preferential in —elation to third States. The §aid preferential rights shall
be granted provided that the enterprises of the State vhich wishes to exploit
the resources in question are effectively controlled by cepital and nationals
of that State and that the ships which operste in the srea fly the flag of that
Statn.

Provision 196

1. Land-locked ... States shall not tranéfer their rights under articles ...
(provision 94, formula D, paragraphs 1 anc 2 in Part V) to third Gtates, except
when otherwise agreed upon by the States concerned.

2. The provisions of paragraph 1 shall, however, not preclude land-locked ...
States from obtaining technical or financial aspistance from third States, or
appropriate international organizations, for the purpose of enabling them to
develop viable industries of their own.

-

PART IX. RIGHTS AND IRTERESTS OF SHELF-LOCKED STATES AND STATES
WITH :ARROW SHELVES OR SHORT COASTLIFTE (1TE" 10)

Provision Y7
Formula A
For the purposes of theee articles: "geographicelly disadvantaged States"
means developing States which are ... or for geographical, biolopical or

ecological reasons:

(i) derive no sutstential cccremic adventage frcc establishing en economic
zone cr patrimcoial seg, or o territorial sca tuycrd 12 miles; or

{ii) are ecdvercely affected in their economies by the establishument of )
economic zones or patrimonial seas or territorial seas beyond 12 miles
by other States; or

(iii) have short coastlines and cannot extend uniformly their national
Jurisdiction.
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Formule B
"Geographically disadvantaged States" means land-locked States and coastal
States which, for geogrephicel reasons, are unable to declare a ... z0D€
pursuant to ..., or do not declare such a ... zone because it would not be
economicelly meaningful.

Provision 198

"Neighbouring coastal State" means & cosstal Stete of a region situated
within reasonable proximity to a disadvantaged State.

1. Internationel régime

2. .Fisheries
Provision 199
Egrmula A

... reographically disadvantaged States shall have the right to participate
in the exploration and exploitation of the living resources of the ... zone of -
neighbouring coastal States on an equal and non-discriminatory basis. For the
purpose of faciliteting the orderly development and the rational exploitation
of the living resources of the particular zones, the States concerned may
decide upon appropriate arrangements to regulate the exploitation of the
resources in those  zones.

Formula B
.. geographically disadvantaged States shall have the right to explore and
exploit the living resources of the exclusive economic zones cf neighbouring
coastal States, subject to appropriate bilaterel or regional errangements or
agreements with such coastal States.
Formula C
In any region where there are geographically disadvanteged States, the
nationals of such States shall have the right to exploit the renewable resources
within the economic zones or patrimonial seas or territorial seas beyond 12 miles
of the region for the purpose of fostering the development of their fishing
industry and satisfying the nutritional needs of such populations.

The Stafes of the region shall co-operate to the fullest extent in order to
. cure the enjoyment of this right. ’ '

Formula D

In regions or subregions in which certain coastal States, owinglto
geographical or ecological factors, are unable, pbefore all their coastlines, to

/enn
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extend the limits of their sovereignty and Jurisdiction up to distances equal to
those adopted by other coastal States in the same region or subregion, the
former States shall enjoy, in the seas of the latter States, a preferential
régime vis-s~vis third States in matters relating to the exploitation of
renewatle resources, the said régime to be determined by regional, subregional
or bilateral asgreements taking into sccount the interests of the respective

States.

Provision 200
1. ... geographically disadvantaged States shall not transfer their rights under
articles ... {(provision 94, formula D, paragraphs 1 and 2 in Part V) to third

States, except when otherwise agreed upon by the States concerned.

2. The provisions of paregraph 1 shall, however, got preclude ... geographically
disadvantaged States from obtsining technical or fincncial assistsance from

third States, or appropriate international organizations, for the purpose of
enabling them to develop viable industries of their own.

3. Special interests and needs of developing shelf-locked States and States
with narrow shelves or short coastlines

Provision 201

{“rovi~ion 94, formula D, paragraph 2 in Part V)

b, Free access to and from the high seas

PART X. ARCHIPELAGOS (ITEM 16)
Provision 202
Formuls A
These articles apply only to archipelagic States.
Formula B
& coastal State with one or more off-lying archipelagos, &s defined in
article ... {provision 203, formula A, paragraph 2) which form an integral
part of its territory, shall have the right to apply the provisions of
articles ... to such archipelagos upon the making of a declaration to that
effect.
Formula C
ihe method opplled to archipelagic States for the drawing of baselines shall
also apply to archipelagos that form part of a State, without entailing any
chsnge in the natural répime of the waters of such archipelagos or of their

territorial ses.

foes
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Provigsion 203 -
Formula A

1. An archipelagic State is a State constituted wholly by one or more
archipelagos and may include other islands.

2. For the purpose of these articles an erchipelsgo is a group of islands,
including parts of islends, interconnecting waters end other natural features
which are so closely interrelated that such islands, waters and other natural

features form an intrinsic geographical, economic and political entity, or
which historically have been regarded as such.

Formula B

1. On ratifying or acceding to this Convention, & State may declare itself to
bé an archipelagic State where:

(a) the land territory of the State is entirely composed of three or more
islands; and :

(b) it is possible to draw & perimeter, made up of a series of lines or
straight baselines, around the outermost points of the outermost islands in such
a way that:

(i) no territory belonging to another State lies within the perimeter,
(ii) no baseline is longer than ... nauticel miles, and

(iii) the ratio of the area of the sea to the area of 1land territory inside
the perimeter does not exceed ... provided that any straight baseline
between two points on the same island shall be drawn in conformity with
articles ... of the Convention (on straight baselines). :

2. A declaration under paragraph 1 aebove shall be accompanied by a chart showing
the perimeter and a statement certifying the length of each baseline and the
ratio of land to sea within the perimeter.

3. Where it is pessible to include within a perimeter drawn in conformity with
paregraph 1 above only some of the islands belonging to & State, a declaration
may be mede in respect of those islends. The provisions of this Convention

shall apply to the remaining islands in the same wey as they apply to the islands

of a State which is not an archipelagic State and references in this artiecle to
an erchipelagic State shall be construed- accordingly.
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Provision 204
Formuls A

An archipelagic State may employ the method of straight baselines Joining
the outermost points of the outermost islands and drying reefs of the archipelago
in drawing the baselines from which the extent of the territorial ses, economic
zone and other special jurisdictions are to be measured.

Formula B

... (same as Formula A} ... or may employ as a baseline any non-navigable
continuous reefs or shoals lying between such points.

Formula C

In the case of an archipelagic State, or of an archipelago that forms part
of a State, the baselines from which the ad)acent sea over which the State
exercises its sovereignty and jurisdiction shall be measured may be drawn by
straight lines which join the outermost points of the outermost islands and
drying reefs of the archipelago.

Provision 205

mhe drawinm of such baselines shall not depart to any appreciable extent from
the general configuration of the archipelago.

Provision 206

Baselines shall not be drawn to and from low-tide elevations unless
lighthouses or similar installations which are permanently above sea level have
been built on them or where a low-tide elevation is situated vholly or partly
at a distance not exceeding the breadth of the territorisl sea from the nearest
island.

Provision 207
The system of straight baselines shall not be applied by an archipelagic
State in such a manner as to cut off the territorial sea of another State as
determined under article ... of chapter ... of this Convention.

Provision 208

An archipelagic State shall clearly indicate its straight baselines on
charts to which due publicity shall be given.

Provigion 209
An archipelagic State may draw baselines in conformity with articles ...

(bays) and ... (river mouths) of this Convention for the purpose of delimiting
internal waters. .

[ovs
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Provision 210

Forfula A |
| .
The waters enclosed by the baselines, which waters ere referred to in these
articles as archipelagic waters, regardless of their depth or distance from
the coast, belong to, and are subject to the sovereignty of, the archipelagic
State to which they appertain.

Formula B

... (same as Formula A) ... this sovereipgnty is exercised subject to the
provisions of these articles and to other rules of international law.

Formula C

In such ceses, the waters enclosed by the baselines shall be considered
internal waters, though vessels of any flag may sail in them in accordance with
the provisions leid down by the archipelagic State.

Provision 211

The sovereignty end rights of am archipelagic State extend to the air space
over its archipelagic waters as well as to the water coluwn and the gea~bed and
subsoil thereof, and to all of the resources contained therein.

Provigion 212
Formule A

If the drawing of such baselines encloses a part of the sea which has
traditionelly been used by an immediately adjecent neighbouring State for
direct communication, ineluding the laying of submarine cables and pipelines,
between one part of its national territory and another part of such territory,
the continued right of such communication shall be recognized and guaranteed
by the archipelagic State.

Formula B

If the drawing of such baselines encloses a part of the sea which has
traditionally been used by an immediately adjacent neighbouring State for direct
aceess and a1l forms of communications, including the laying of submarine
cables and pipelines, between one part of its national territory end another
part of such territory, such rights of direct access and comrunications shall
continue to be recognized and guersnteed by the archipelagic State.
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Formula C

in addition to the right of passage through the senlanes designated for
international nevigation, an nrchivelagic otate shall recognize, for the sole
benefit of such of its ncighbouring States as are enclosed or partly enclosed
by its archipelagic waters, & right of innocent passage through these waters for
the purpose of geining access to and from any part of the high seas by the
shortest and most convenient routes.

To this effect, an archipelagic State shall enter into arrangements with
any such neighbouring States at the request of the latter.

Provision 213

Formula A

Where a declaration made in accordance with article ... has the effect of
enclosing as archipelagic waters areas which previously had been considered as
part of the high seas, the archipelagic Stute shall enter into consultation, at
the request of any other Ttate, vith a view to safeguarding the rights and

interests of such other State regarding any existing uses of the see in such areas,
except the navigstional uses provided for in article ..., but including, inter alisa,

fisheries, submarine cables and pipelines.
Formula B

in any situstion where the archipelagic waters, or territorial waters
reasured “herefrom, of an archipelagic Gtate include areas which previously had
been considered as high seas, that archipelagic State, in the exercise of its
sovereignty over such areas, shall give special consideration to the interests
and needs of its neighbouring States with regard to the exploitation of living
resources in these areas, and, to this effect, ghall enter into an agreement
with any neighbouring State, at the request of the latter, either by regionsal
or bilateral arrangements, with s viev to prescribing modalities entitling the
nationals of such neighbouring State to engage and take part on en egqual footing
with its notionals and, where geographical circumstances so permit, on the
vasis of reciprocity, in the exploitation of living resources therein.

provision 214
Formula A

Subject to the provisions of articles ... (provisions 215 to 219), ships of
all States shall enjoy the right of innocent passage through archipelagic vaters.

Formula B

1. where parts of archipelagic waters have vefore the date of ratification of.
this Convention been used as routes for international navigation between on€

» F
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part of the high seas end enother part of the high seas or the territorial sea

of another State, the provisions of articles ... of this Convention epply to

those routes (as well as to those parts of the territorial sea of the archipklagic
State adjacent thereto) as if they were straits. A declaration made under
paragraph ... (provision 203, formula B, paragraph 1) shall be accompanied by n
1list of such waters which indicates all the routes used for international
navigation, as well as any traffic separation schemes in force in such vaters

in conformity with erticles ... of this Convention. Such routes may be modified
or new routes created only in conformity with articles ... of this Convention.

2. Within archipelégic waters, other than those referred to in paragraph 1 the
provisions of articles ... (innocent passage) apply.

Formula C

" All ships shall enJoy equally freedom of passage in srchipelagic straits,
the approaches thereto, and those areas in the archipelagic *maters of the
archipelagic State along which normally lie the shortest sealanes used for
international navigation between one part and another part of the hirh seng.

Provigion 215
1. An archipelagic State may designate sealanes suitable for the safe and
expeditious passege of foreign ships through its archipelagic waters, and may
restrict the passage of such ships, or any types or classes of such ships,
through those waters to any such sealanes.
2. An srchipelagic State mey, from time to time, after giving due publizity
theréto, substitute other sealanes for any seelanes previously designated by
it under the provisions of this article.
3. An archipelagic State which designates sealanes under the provisions of this
article msy also prescribe traffic separation schemes for the passage of such
ships through those sealanes.
k., In the designation of sealanes and the prescription of traffic separation
schemes under the provisions of this article an erchipelagic State shall,
.inter alia, teke into account: ‘ .

{a) the recommendstions or technicel advice of competent international
organizations;

(b) any channels customarily used for international navigation;
(c) the special characteristics of particular chennels; and

(d) the special characteristies of particular ships.
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D fn archipelagic State shall clearly demarcate all sealanec designated bty it
under the provisions of ... {provisions 215 to 219) and indicate them on charts
to which due publicity shall be given.

Provision 216
1. An archipelagic State may make laws and regulations, not inconsistent with
the provisions of these articles and having regard to other appliceble rules of
international law, relating to pesssage through its archipelagic waters, or the
sealanes designated under the provisions of ... {provisions 215 to 219}, which
laws and regulations may be in respect of all or any of the folloving:
{a) the safety of navigation and the regulation of marine traffic;

{b) the installation, utilization and protection of navigational aids and
facilities;

(¢) the installation, utilization and protection of facilities or
installations for the exploration and exploitation of the marine resources,
including the resources of the sea-bed and subsoil, of the archipelagic waters;

(d) the protecticn of submarine or aerial cables and pipelines;

{e) the conservation of the living resources of the sea;

(f) the preservation of the environment of the erchipelagic State, and the
prevention of pollution thereto;

(g} research in the marine environment, and hydrographic surveys;

(h) the prevention of infringement of the fisheries regulations of the
archipelagic State, including, inter alia, those relating to the stowage of gear;

(i) the prevention of infringement of the customs, fiscal, immipgration,
quarantine, sanitary and phytosani@ary repulations of the archipelagic Gtate; and

(j) the preservation ol the peace, rood order and cecurity of “he
archipelagic Gtate.

2. The archipelagic Utate shell give due publicity to all laws and regulations
made by it under the provisions of ... {provisions 215 to 219).

Provision 217

Formula A

Foreign ships exercising the right of innocent passage through the
archipelagic waters or the sealanes designated under the provisions of ...
(provisions 215 to 219) shall comply with all laws and repulations nade by the
archipelagic State under the provisions of this article.

F
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Formula B

Foreign ships exercising the right of free passage throvgh the srchipelagic
waters or the sealanes designated under the provisions of ... (provisions 215
to 219) shall comply with the relevant laws and regulations mede by the
archipelagic State under the provisions of this article.

Provision 218
Formula A

If any foreign warship does not comply with the laws and regulations of the
archipelagic State concerning its passage through the archipelegic waters or
‘the sealsnes designated under the provisions of ... (provisions 215 to 219) and
disregards eny request for compliance which is made to it, the archipelagic
‘State may suspend the passage of such warship and require it to leave the
archipelagic waters by such safe and expeditious route as may be designated by
the archipelagic State. .

Formula B

All ships pessing through the straits and waters of archipelagic States
shaell not in any way endanger the security of such States, their territoriel
integrity or political independence. Warships passing through such straits and
waters may not engage in any exercises or gunfire, use any form of weapon,
launch or take on aircraft, carry out hydrographic surveys or engage in any
similar activity unrelated to their passage. All ships shall inform the
archipelagic State of eny damage, unforeseen sioppage, or of any action’
rendered necessry by force majeure. ‘ '

Provision 219

Formula A

Subject to the provisions of paragraph ... (provision 218, formula A), an
srchipelagic State may not suspend the innocent passage of foreign ships through
sealanes designated by it under the provisions of ... (provisions 215 to 219),
except when essentiasl for the protection of its security, after giving due
publicity thereto and substituting other sealanes for those through wvhich
innocent passage has been suspended.

Pormula B
An archipelagic State may not interrupt or suspend the transit of ships

through its straits or erchipelagic waters, or take any action which may impede
their passage. )
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Provision 220

The foregoing provisions ghall not affect the established régime concerning
coastlines deeply indented and cut into and to the waters enclosed by & fringe
of islands along the coaest, as expressed in article ...

PART XI. ENCLOSED AND SEMI-ENCLOSED SEAS (ITEM 17)*

.

Provision 221
For the purpose of these articles:

(a) the term "enclosed ses’ shall refer to s small body of inland waters
surrounded by two or more States which is connected to the open seas by a
narrow outlet.

(b} the term "semi-enclosed sea” shall refer to a sea vasin located aleng
the margins of the main ocean basins and enclosed by the land territories of
two or more Stetes.

Provision 222

In regions with special characteristics, such as semi-enclosed or enclosed
seas, where it is impossible for coastal States to fix the maximum breadth of

their territorisl seas, the breadth of the gaid seas shall be determined by
agreement between the coastal States of the same region.

Provision 223
Formule A

The general rules set out in chapters ... {chapters relating to territorial
sea and economic zone) of this Convention shall de applied, in enclosed and
semi-enclosed seas, in & manner consistent with equity.

States bordering enclosed and semi-enclosed seas may hold consultations’
smong themselves with a view to determining the manner and method of application,
appropriate for their region, for the purposes of this article.

Formula B
The general rules set out in this Convention shall apply to an enclosed or

semi-enclosed sea in & manner consistent with the special characteriatics of
these seas and the needs and interests of their coastal States.

* For purely methodological reasons the position of those delegations for whom
global criteria should continue to apply is not reflected as a trend in this Part.
For the same reasons the position of those delegations for whom the area ad jacent
to the territorial sea will becaome an exclusive economic zone or patrimonisl sea
and shall not be considered as high seas, is not reflected as a trend in this Part.

/...
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Provision 22h

Manegement, conservation, exploration and exploitation of marine living
resources in semi-enclosed seas beyond the territorial sea shall be undertaken
by the riparian States in such areas through the regional arrangements, taking
into account the activities of internationsl orgenizstions concerned in these
fields.

Provision 225
Formula A

The preservation and protection of the merine environment of an‘enclosed -
or semi-enclosed sea and the management of its resources shall be the
responsibility of the coastal States. To this end the coastal States may, in
sddition to global norms:

(a) adopt regionsl rules and standards aimed at the better protection of
their environment against marine pollution.

(b) co-ordinate their activities in relation to the management and
exploitation of the renewable resources of the enclosed or semi~enclosed sea& under
regional arrangements.

Formula B

In those areas, the preservation of the marine environment and the control
of pollution shall be menaged Jointly among the riparian States. Rules,
regulations and standards for this purpose shall be based on internaticnally
agreed standards. Due considersation shall be given to the work done by the
competent international orgenizations in this regard.

Provision 226

Seientific research in an enclosed or semi-enclosed sea shall be conducted
only with the consent of the coastal States concerned.

Provision 227

Formula A

1. Merchant ships and government ships operated for commercial purposes which
are proceeding to or from a comstal State bordering a semi-enclosed sea whose
access to ocesn space lies exelusively through straits connecting two parts of
the high seas and traditionelly used for international navigation shall enjoy
the right of free transit for this purpose.

2. The régime of passage provided for in this article ... (paragraphs 1 to 3)
shall, however, be spplied in accordance with the following provisions:

[ons
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(a) During passage ships shall observe mll international regulations
concerning the prevention of collisions and shall accordingly comply with such
traffic separation schemes as may derive from this Convestion or from
recommendations by IMCO.

(b} Ships shall likewise teke all preventive meauures necessary to avoid
causing any damage to the coastal States bordering the straits.

(c) Damage caused to the coastal State as a result of the exercise by e

ship of the right of passage under the régime of free transit shall entitle that
State to claim compensation.

(@) No State shall be entitled to interrupt or suspend free transit through
straits or to take any measures likely to hamper such transit.

3. The provisions of this article ... {paragraphs 1 to 3):

(a) Apply only to straits which connect two parts of the high seas and which
are traditionally used for international navigation;

(b) Do not apply to straits already regulated ty international conventions.

L, Warships and government ships operated for non-cormercial purpnses vhich are
passing through straits under the conditions provided for in paragraph 1, shall
enjoy the right of innocent passage.

5. The régime of innocent pessege must be established in such a way &s to
safeguard the legitimate rights and interests of coastal States with regard,
inter alia, to nationsl security and safety of navigation.

Formula B

1. The provisions of this article apply only to straits which connect two
parts of the high seas and which are customarily used for international
navigation.

2. Ships of all States shall enjoy freedom of navigation in straits connecting
two parts of the high seas, whether they are open seas Or semi-enclosed seas.

Formula C
{cee provision $7, formula C; provision 58, formula B; provision 59,
formula B; provision 60, formula B; provision 61; provision 63, formula B;

provision 65 and provision 66, formula A in Part II1).

Provision 228

Where the establishment of & 12-mile territoriel sea in gemi-enclosed sea,
which constitutes part of the high seas, has the effect of enclosing as
territorial ser areas previously considered as part of the high seas, freedom of
navigation shall exist in those waters.,

foee
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CHAPTER XIT. ARTIFICIAL ISLANDS AND INSTALLATIONS (ITEM 18)#

Provision 229

The coastal State is entitled to construct artificial islands or immovable
installations in its territorial sea.

- Provision 230
The coastal State must not, through such structures, impede access to the
ports of a neighbouring State or cause damage to the marine environment of the
territorial seas of neighbouring States.
Before commencing the construction of artificial islands or installations
as mentioned in the preceding provision, the coastal State shall publish the
plens thereof and take into consideration any observations submitted to it by
other States. In the event of disagreement, an interested State which deems
itself injured may appeal to IMCO, which though not empowered to prohibit the
construction, may prescribe such changes or adjustments as it considers essential
to safeguard the lawful interests of other Sisates.
Provision 231
Formula A
(Provision Tk, formule A in Part IV)
Formula B
The coastal State shall have the exclusive right to authorize and regulate
on the continental shelf the construction, operation and use of off-shore
installations for the purpose of exploration or exploitation of natural resources
or for other economic purposes.
«+o {Provision T4, formula B, paragraphs 2 to 5 in Part IV)
Provision 232
(Provision 75 in Part IV)
Provision 233
1. The coastal Stete may, on the conditions specified in the following paragraph,

authorize the construction on its continental shelf of artificial islands or

* Reference in this Part to the continental shelf is without prejudice to the
position of those delegations for whom the concept of the continental shelf would
be subsumed under the concept of the exclusive economic zone.

[en.
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immoveble installations serving purposes other than the exploration or
exploitation of natural resources. Such structures shall be placed under its
jurisdiction or under that of the State which undertakes their construction, and,
with a view to their protection, may be surrounded by safety zones extending

not more than 500 metres. Such artificial islands or immovable installations
have no territorial sea of their own.

2. Before commencing the construction of artificial islands or installations

as mentioned in paragraph 1, the State shall publish the plans thereof and

take into consideration any observations submitted to it by other States. In the
event of disegreement, an interested State which deens itself injured may

appeal to ..., which shall prescribe, where appropriate, such changes or
sdjustments es it corsiders essential to safeguard the lawful interests of other
States.

Provision 23
Formula A
(Provision 76, Formula A in Part IV)
Formula B
(Provision 76, Formula'B‘in Part IV)
Provision 235
Forruls A
A cosstal State shall authorize the laying of pubmarine cables and pipelines
on the continental shelf, without restrictions other than those which may result
from its rights over the same.

The establishment of any other type of installation by third States or
their nationals is subject to the permission of the coastal State.

Formule B
{Provision 77, Formula B in Part 1IV)
Formula C
Subject to the provisions of paragraphs ... {(provision 73, formulsa A
in Part IV), the coastal State is entitled to construct and maintain or operate
on the continental shelf installations and other devices necessary for its
exploration and the exploitation of its natural resources, and to establish

safety zones around such installstions and devices and to take in those zones
measures necessary for their protection.

/oot
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Provision 236

e amne et

Formula A

The coastal State shall authorize and regulate the emplacement and use of
artificial islands and eny kind of facilities on the surface of the sea, in the
water column end on the sea-bed end subsoil of the patrimoniel sea.

Formulsa B

1. The coastal State shall have the exclusive right to authorize and regulate,
in the economic zone, the constructionm, operation and use of artificial islands
and installations for the purpose of exploration or exploitation of natural
resources, or for other econcmic purposes, and of sny instellations which may
interfere with the exercise of the rights of the coastal State in the economic
zone.

2. The coastal State may, where necessary, establish reasonable safety zones
around such off-shore installations in which it mey tske eppropriate measures
to ensure the safety both of the installations snd of navigation.

3. The provisions of article ... (provision 231, formula B and provision 23k,
formula B) shall apply, mutatis mutendis, to such artificial islands and
instellations.

Formula C

Subject to the provisions of paragraphs ... (provision 237, formula B
and provision 238), the coastal State shall have the sovereign right to engage in,
decide on and regulate, within the economic zone, the construction, operation
and utilization of non-coastal installations and other facilities, set up for
purposes of exploration and exploitation of the natural resources of the

economic zone.

Provision 237

Formula A

A coastal State shall not erect or establish srtificial islands end other
installations, including safety zones around them, in such a menner as to interfere
with the use by all States of recognized sealanes end traffic separation schemes
essential to international navigation.

Formuls B

None of the instsllations and other fecilities or safety zones around them
mentioned in paragraphs ... (provision 236, formula C and provision 238) may be
set up in places where they might be a hindrance to the use of the regular
sea routes which are of essential importance to international nevigation, or of
areas which are of special importance to fishing.
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Provision 238

The coastal State shall ensure compliance with the agreed international
standards concerning the breedth of the safety zone around non-coastal
installations and other facilities and navigation beyond the limits of the .
safety zone but close to such non-coastal installations and other facilities.

PART XIII. REGIME OF ISLANDS (ITEM 19)

Provision 239 o

Formula A

An island is & naturally formed area of lend, surrounded by water, which is
above water st high tide.

Formula B

1. An island is ‘a vast naturally formed area of land, surrounded by water,
which is ebove water at high tide.

2. An islet is & smaller naturally formed area of land, surrounded by water,
which is above water at high tige.

3. A rock is a neturally formed rocky elevation of ground, surrounded by water,

which is above water at high tide. .

L, A low-tide elevation is a naturally formed sres of land which is
surrounded by and above water at low tide but sutmerged at high tide.

Formula C

1.  An islet is a neturally formed elevation of land (or simply an eminence of
the sea-bed) less than one square kilometre in ares, surrounded by water, which
is above water at high tide.

2. An island similar to an islet is & naturally formed elevation of land (or
simply an eminence of the sea-bed) surrounded by water, which is above water at
high tide, which is more than one square kilometre but less than ... square
kilometres in area, which is not or cannot be inhebited (permanently) or which
does not or cannot have its own economic life.

1. Islands under colonial dependence of foreign domination or control

Provision 240
Formula A

In respect of a territory whose people have attained peither full .

Iy
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independence nor some other self-governing status following an act of
gelf-determination under the auspices of the United Nations, the rights to the
resources of the economic zone created in respect of that territory and to the
resources of its continental shelf are vested in the inhabitents of that
territory to be exercised by them for their benefit and in accordance with
their needs and requirements. Such rights may not be assumed, exercised or
profited from or in any vey infringed by a metropolitan or foreign power
sdministering or occupying that territory.

Formula B

1. No economic zone shall be egtablished by any State which has dominion over
or controls a foreign island in waters contiguous to that island.

2. The inhebitants of such islands shall be entitled to create their economic
zone at any time prior to or after attaining independence or self-rule. The
right to the resources of such economic zone and to the resources of its
continental shelf are vested in the inhabitnnts of that island to be exercised by
them for their benefit and in accordance with their needs or requirements.

3. In case the inhabitants of such islands do not create an economic zone,
the Authority shall be entitled to explore and exploit such areas, bearing in
mind the interests of the inhabitants.

Formula C

The rights recognized or established in the present Convention shall not
be invoked by the coloniel or occupying Power in respect of islends and other
territories under colonial dominetion or foreign occupation as long.as that
gsituation persists.

Formula D

Concerning islends under colonial domination, racist régime or foreign
occupation, the rights to the meritime spaces and to ‘the resources thereof
belong to the inhabitants of those islands and must profit only their own
development. '

i,
No colonial or foreign or racist Power which administers or occupies those

islends shell exercise those rights, profit from them or in any way infringe
upon them.

2 Other related matters

Provision 241
Formula A
Maritime spaces of islands ghall be determined according to equitable

principles, taking into account all relevant factors and circumstances including,
inter alia: '
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{(a) The size of islands; .
(b} The population or the absence thereof;
{¢) Their contiguity to the principal territory;

(1) Whet*.r or not they are situated on the continental shelf of another . G
territory: &t

{«) fTheir geological and geomorphological structure and configuration

5. Island States and the régime of archipelagic States as set out under the W
| resent Convention shall not be affected by this article.

Formula B

1. Subject to paragreph L of this article, the territorial sea of an island is
measured in accordance with the provisions of this Convention mpplicable to other
land territory.

2. The economic zone of an island and its continental shelf are determined in
accordance with the provisions of this Convention applicable to other land B
territory.

3. The foregoing provisions have application to ell islands, including those
comprised in an island State.

e

L, In the case of atolls or of islands having fringing reefs, the baseline for
measuring the breadth of the territorial ses shall be the seaward edge of the reet,
as shown on official charts. ;

Formula C

1. The sovereignty and jurisdiction of a State extends to the maritime zones of
its islands determined and delimited in accordance with the provisions of this
Convention applicable to its land territory.

2. The sovereignty over the island extends to its territorial sea, to the air
space over the island and its territorial sea, to its sea-bed and the subsoil
thereof and to the continental shelf for the purpose of exploring it and expleiting
its natural resources.

3. The island has & contiguous zone and an economic zone on the same basis as
the continental territory, in sccordance with the provisions of this Convention.

Formula D
1. An island situated in the economic zone or on the continental shelf of other
States shall have no economic zone or continental shelf of its own if it does not

contain at least one tenth of the land area and population of the State to which it
belongs.

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3



Approved For Release 2001/1 2/043261A-RDP82S00697R000300030083-3

2. Tslands without econcmic life and situated outgide the territorial sea of a
State shall haeve no marine space of their own.

3.  Rocks and low tide elevations shall have no marine space of their own.
Formula E

1. The merine spaces of islets or islands similar to islets situated in the

"territorisl sea, on the continental shelf or in the economic zone of another State

shall be determined by agreement between the States concerned or by other means of

pacific settlément used in international practice.

2. The merine spaces of such elevations of land situated in the international zone
of the sea-bed shall be established by agreement with the international authority
for that zone.

Provision 242

1. In principle, a State may not invoke the existence,.in one of its maritime
zones, of islets or islands similar to islets, es defined in article ...
(provision 239, formula ¢), for the purpose of extending the marine spaces which
belong to its coasts.

“2. Where such elevations of land are situsted along the coast of the same State,

in immediate proximity thereto, they shell be taken into consideration, in
accordance with the provisions of this Convention, for the purpose of establishing
the baseline from which the breadth of the territorial sea is measured.

3, Where an islet or island similar to en islet is situated in the territorial
sea of the same State but very close to its outer limit, the State in question may
reasonebly extend its territorial waters seaward or establish an additional
maritime zone for the protection of lighthouses or other installations on such
islet or island. ‘The sdditional zones thus established shaell in no way affect the

“marine spaces belonging to the coests of the neighbouring State or States.

L, Islets or islands similar to islets which are situated beyond the territorial

. sea, on the continental shelf or in the economic zone of the same State, may have
“ around them or around scme of their sectors security areas or even territorial

waters in so far as this is without prejudice to the marine spaces which belong to
the coaats of the neighbouring State or States.

5. Where such éminences of the sea-bed are situated very close to the outer limit
of the continental shelf or of the economic zone, the extension of their security
zones or their territorial waters shall be established by agreement with the
neighbouring State or States, or, where appropriate, with the authority for the
intérnational zone, having regard to all relevant geographic, geological or other
factors.

fo-.
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Formula B

1. An island, islet, rock or a low-tide elevation ere considered as adjacent when
they are situated in proximity of the coasts of tne State to which they belong.

2. An island, islr*, rock or a low-tide elevation are considered as non-adjacent
when they are nr. situated in the proximity of the coasts of that State to which
they belons.

3. The baselines applicable to adjacent islands, islets, rocks and low-tide
elevations, in accordance with article ... (paras. 1 and 2 and provision 239,
formula B), are considered as the baselines applicable to the State to which they
belong and consequently are used in the measurement of the marine spaces of that
State.

L, The marine spaces of islands considered non-adjecent, in accordence with
paragraphs ... (para. 2 and provision 239, formule B, para. 1), shall be delimited
on the basis of relevant factors taking into account equitable criteria.

5. These equitable criteria should notably relate to:
-~ the size of these naturally formed areas of land;

- their geographical configuration and their geological and geomorphological
structure;

- the needs and interests of the population living thereon;
- the living conditions which prevent a permanent settlement of population;

- whether these islands are istuated within, or in the proximity of, the
marine space of another State;

- whether, due to their situation far from the coast, they may influence the
equity of the delimitation.

6. A State cannot claim jurisdiction over the marine space by virtue of the
sovereignty or control which it exercises over a non-adjacent islet, rock or low-tide
elevation as defined in paragraphs ... {para. 2 and prgvision 239, formula B,

paras. 2 to k).

T. In accordance with paragraph 6, safety zones of reasonablé breadth may
nevertheless be established around such non-sdjacent islets, rocks or low-tide
elevations.

8. The provisions of articles ... (paras. 1 to 7 and provision 239, formula B)
shall mot apply either to island or to archipelagic States.

9. A coastal State canpnot claim rights based on the concept of archipelago or
archipelagic waters by reason of its exercise of sovereignty or control over a
group of islands situated off its coasts.

fov.
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Formula C

(See provision 4, formula A; provision 5, formula A; provision 7, formule A
and provision 8 in Part I).

Provision 243
Formula A

1. The delimitation of any merine or oceen space shall, in principle, be effected
between the coasts proper of the neighbouring States, using as a bagis the relevant
points on the coasts or on the applicable baselines, so that the areas situated off
the ses frontage of each State are attributed thereto. \

2. Tslands which are situated in the maritime zones to be delimited shall be taken
into consideration in the light of their size, their population or the absence
thereof, their situation and their geographical configuration, as well as other
relevant factors.

3. lLow-tide elevations, islets and islands that are similar to islets (of small
size, uninhebited and without economic life) which are situated outside the
territorial waters off the coasts end which constitute eminences on the continental
shelf - whether lighthouses or other installations have been built on them or not -
and man-made islands - regardless of their dimensions and characteristics - shall
pot be taken into consideration in the delimitation of marine or ocean space
between neighbouring States.

h, The naturally formed areas of land referred to in paragraph 3 may have around
them or around some of their sectors maritime safety areas or even territorial
waters, provided they do not affect marine spaces belonging to the coasts of
neighbouring States.

5. The provisions of the present article shell not be applicable to islands and
to other naturally formed areas of lend which constitute part of an island State or
of an archipelagic State. :

Formula B

1. In areas of semi-enclosed seas, having special geographic characteristics, the
maritime spaces of islands shall be determined Jointly by the States of that area.

2 The provisions of this chapter shall be applied without brejudice to the
articles of this Convention relating to delimitation of marine spaces between
countries with adjacent and/or opposite coasts.

Formuls C
1. In accordance with the provisions of articles ... (provision 242, formula B,

paras. 2, 4 and 5), the delimitation of the marine spaces between adjacent and/or
opposite States must be done, in the case of presence of islands, non-adjacent

/..
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islets, rocks and low-tide elevations, by agreement between them according to
principles of equity, the median or equidistance line not being the only methed of
delimitation.

2. For this purpose, special account should be taXen of geological and
geomorpiivlogical criteria, as well as of all other gpecial circumstances.

Formula D

1. Where the cossts of two States are opposite or adjacent to each other, neither
ot the two States is entitled, failing agreement between them to the contrary, to
extend its territorial sea beyond the median line, every point of which is
equidistant from the ncarest points on the baselines continental or insular, from
which the breadth of the territorial seas of each of the two States is measured.

2. Where the coasts of two or more States are adjacent or opposite to each other,
the delimitation of the continental shelf boundaries shall be determined by
agreement amongst themseives.

3. Failing such agrecment, no State is entitled to extend its sovereignty over the
coutinental shelf beyond the median line every point of which is equidistant from
the nearest points of the baselines, continental or insular, from vhich the breadth
of the continental shelf of each of the two States is measured.

4, Where the coasts of two or more States are adjacent or opposite to each other
and the distance between them is less than double the uniform breadth, provided in
this Convention, the delimitation of their -economic zones and of their sea-bed areas
shall be determined hy apreement among thgmselves.

5. Failing such agreement, no State is entitled to extend its rights over an
economic zone and sea-ved area beyond the limits of the median line every point of
which is equidistant from the nearest points of the baselines, continental or
insular, from which the breadth of the above areas of each of the two States is
measured.

Formula B
Where the coasts of two States are opposite or adjacent to each other, neither
of the two States is entitled, failing sgreement between them to the contrary, to
extend its maritime spaces beyond the median line, every point of which is
equidistant from the nearest points on the baselines, continental or insular, from
vhich the breadth of the maritime spaces of each of the two States is measured.

Formula F
Wi re the coasts of two or more States are adjacent and/or opposite to each
other. Lhe delimitation of the respective maritime spaces shall be determined by
agreemcnt among them in accordance with equitable principles, taking into account

all the relevant factors including, inter alia, the geomorphological and geological

fove

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3




-12%-
Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3

.

structure of the sea~bed area involved, and special circumstances such as the
general configuration of the respective coasts, and the existence of islands,
islets or rocks within the area.

Formula G

1.  The delimitation of the continental shelf or of the economic zone between
adjacent and/or opposite States shall be effected by agreement between them in
accordance with an equiteble dividing line, the median or equidistance line not
being the only method of delimitation.

2, For this purpose, account shall be teken, inter alia, of the special nature of
certain circumstances, including the existence of islands or islets situated in the
area to be delimited or of such kind that they might affect the delimitation to be
carried out.
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Corrigendum
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(1)
(2)
(3)

2. Page

Line 1: for Provisions 2h1-242 read Provision 241

Line 2: for Provision 243 resd Provision oL

Line 3: for Provision 2hk read Provision 243

J 7 2, ]:.j:'_n_e_;l;

Tor laying read lying

3. Pape

18, provision 23

(1)
(2)

N Page

Formula B, paragraph 1, last line: for sovereignty zggg‘securiﬁy

Formula (', paragraph 3, line 1: for semi-clozed read s
s P graj > ol £eel

19, provision 25, formula A, line 2

At the beginning of the line delete of

5. Page

20, provision 27, formula B

(1)
(2)

6. DPage

Paragraph 2, line 5: after other State, or ingery if

Paragraph 3, line 3: for as rendered {ggg_is renderad

P2, provision 29, formula B, paragraph 2, line 1

After
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Page 27, provision 39, formuls B

(1) Lipe 1: delete (a)
(2) Line 2: for (b) read (&)

Page 28, provision Uh, formula A, line 1

For regulations for resd regulations of

Page 32, foot-note, line 6

For Part 1 read part 1

Page 3b, provision 52, formula E, paragraph 3

For (sealanes) read (Provision 59, formula A)

Page 35, provision 57, formula A, line 2

Afteg_in transit delete comma

Page 38, provision 59, formula B, parapraph 1, line X

¥Yor navigations read navigation

Page 48, provision 82, formula D, psragraphs 1 and 2

For the existing text substitute (Provision 116, formula D, in part V)

Page 54, provision 90, formula E, paragraph 1 (3), line 3

For part IIT of this chapter read ... (continental shelf)

Page 57, provision 97, formula B, second paragraph, line 3

For use of read use by

Page 60, provision 103, formula C, paragraph 2, line 4

For (provisions 99 and 107) read (provision 109, formula B)

Page 61, provision 103, formula C, paragraph b, line 2

For (provision 9k and provision 104, formula B) read (provision 104, formula B
and an article referring to land-locked States)

Page 62, provision 106, paragraph 3, linc b
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26,
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Page 63, provision 107, line 1

(1) Provision 108, formula C: The last paragraph should be numbered U,

(2) Provision 109, formula A: The first and second paragraphs should be
numbered 1. and 2. respectively

3
©
=
®
-

(1) Provision 115

(a) Paragraph 1
(i) Lipe 1: for resources; read resources and
(ii) Idne 5: for form; and read form
(b)  Parspreph 2
For the existing text substitute (Provision 80, formula B)

(2) Provision 116, formlea C

(a) Paragraph 1, line 2: for zone read Zones

(b) Paragraph 2, last linc: for divergences read differences

Page 73, provision 119

(1) Line 1: rfor States read State

(2) Line 3: after sea insert as

Page Th, provision 120, formula B

For the existing text substitute (Provision 92, formula A)

Page 77, provision 128, formula B, pvarapgravh 5 (b), line 2

Tor invoked paragraph 1 read invoked paragraph b

Page 78, provision 128, formula B, paragraph 7, line 2

For paragraph 1 read paragraphs 1 to 3

For fishing for a particular region read fishing in a particular region
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30.
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e

i.ai Torma yeragraph lines 1 and 2
Page 119, provision __g£°6 , Tormula B, paragrep 3, oz L

A

C e o o
For (provision 231, formula B end provision 03, formula B) read

- . i —y o - . . ‘,) P
(];"nc‘ovision 23], formula B, provision 232 snd provision 23 3)

is] - ]} aragraph 1
Page 121, provision ohl, formula A, PAragrap

The first pesragraph should be nuabered 1.
Page 123
Under Provision 242, insert Formula A

by ¥ o 2
Page 125, provision ’8_1{3(, formula €, paragraph 1, line 3

i + read non-adjacent islands
For islands, non-adjacent read non adjacen 5,

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030083-3



